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b-4-7& Filed indictment. 


$-17-74 dete. Rubinson Appears (r0_ Attyade Covrt _djrects a ‘plascat: iG he entered , 


eat & days for Mori. Bail fixed by court ar_$20,0¢ Siena oer 
* { Boni, Deft. to be photographed « . fingerprinted, Ball_ limigg exte: 

Continental United States and Dominican Kepuphic, lsc tg. aan Stee a 
Mu Atty, 42 hours hefore leaving U.S. Knapp ,J,.. ... ccesansippanacmeneeili 

Deft. Feifrer appears (Atty,.) pr esent Deft. pleads | B/G. Bail ee 

st court at 920,000 personal kecognizance Bond. Deft, to be Fhocourazhed _ wae te 
i ani _finzerprinted, ‘Bail limita to extend to Continectal U.S aa! Cana iat] 
———~-- + Notify U.S. Atty. 48 he- its before leaving the country, Knapp, J. 
<a _ Gefi Chester present (No Atty.) Deft. pleads N/C.\3ail fixed Pe. court | ne é 


ommiaaeanel 
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——— SS ———— ————eEnt ‘ 
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7h Cr. 573 


PROCEEDINGS 


» 000 Personal | Recopnizance Bond, Deft, t ‘to be Photo 


esi) exaghed and Fingerprinted, Deft, to surrender pasaport = 
_| Bail limits extend to Continental U.S. _Knapp,J. 


_| Deft, Reynolds pres-ri (no Atty,). Court directs a plea. “i < 2 
pet ve entered, #+:' ‘ted by court at $20,000 Persona 


| Recognizance Bond, Deft. to be Photeghraphed and Fing 
| printed, > St. to surrender passport. Bail limits. ex- 
| tended to Continental U.s. Knappe a 
pore Levine, Wax, Haskell & Kaye appear (Atty, Present) 
Deft's, plead N/G. Bail fixed by court at $20,000 Per- | 
sonal Recognizance Bon. fer cach Deft, Each Deft. to be 
Photographed and yingerprinted, gail limits to extend to 
oe | the Continental U.S. for each Deft. Knapp,J. | 

| Deft. Gardner present (Atiy. Present. Deft, pleads N/G,| 
___ | Bail fixed by court at $20,000 Personal Recognizance _ | 

| Bond, Deft, to be Photographed & Fingerprinted, Deft, 

| surrender his passport, Bail limits to extend Continental _ 

‘U.S. and Canada. must notify U.S, Atty, 48 hours before % 

leaving. the U.S. Knapp,.J. 


ini assigned to Judge Motley for all purposes. 


DL LSVINE - . Filed “wneecured bond in ant .of iy 
W.WAX - Filed unsecured bond in amt.of $20,000, 


, a Gee page 2a for Atty's) 
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6-19-7h — WAX - Filed notice of appearance by Sol M.Stendig 111 B*Way NYC 246-3120 


b=19-7h HILIP KAYE - Filed notice of appearange by Morrison,Paul Stillman & bailey 
110 East 59th St, NYC 593-0100 

19-74 _ — ALBERT FEIFFER - Filed notice of appearance by Morton 3.Robson USO Park Ave. 
NYC 371-39008 


EROME HASKELL - Filed notice of appearanco by Emanuel Thebnerm 369 Lexington Are. . 
| NYC 687-3633 


6-19-7%h - CHAEL GARDNER - Filed notice of appearance by Morton Berger Sl Durham Road 
-- White Plains,\N. Y.10607 (914) 918-5908 

— AWRENCE LEVINE - !'iled notice of appearance by Jay W.Kaufmann 111 B'Way NYC 
DI 9-3030 


; JEROME |ASKELL~ Filed Affidavit. © Notice of Metions for an order purs to Hule 12 
FRCP., dismi ssing, Comnts Une throuch Thirteen on the grounds specified in the 
= motion to dismiss etc. as indic&ted before Motley, Je on T-15<Jle 


| JEROME HASKELI= FILED MOTION OF DEET, HASKELL FOR PRODUCTION AND INSPECT ION OF 
GRAND JURY MINUTES, 


TS Bb=7h | IRR Me HASKRLI= PILED MOTION OF WEFT HASKELL to dfvmiss Counts (1) through (13) 
“of. the indictmon$, 
JEROME HASKELI- FIIED MOTION OF DEPP. SASKELL for discovery and inspection and for 


the production of documentary evidence murs to Rule 16(a) (1) and (3) and 16 (b) 
of the Federal Rules of Criminal Procedure, 


JE!:0ME HASKE Li.-Filed Notion of doft Haskell for Bill of ‘articulars purs to Rule 8 (f) 
of tho F.R,C,!’. 


-S2beTh 


~~ 6-2h=7h JEROME HASKELL - Filed memorandum in support of deft “agkell's: motions, 


fund EM TMI 


< 109 Criminal Continuation Bheet 
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_— $73 Motley, J. 


DATE 


b-2h-74 


~—— - = 


———— 


636-1 
< =7h 


=3-7h 


_6-12-7h 


8-26-7h 
8-28-74 
8-30-7h 
8-30-7h 


8-30-7h 
8-30-7h 


9-3-7h 
9=3-Th 


9-3-7h 


Pitten one teat 
3,5TBIN - Deft prevent (No atty,) Court. direct: a plea of Not (milty be entered, 
10 days for motions. Dett to b/P & ROK, Batl Limit:: to extend the 
continontal U,s'igg,eNotily U,: Atty, 5 days in advance if he fn Leaving the 
VUeScceeeeKknapp, J, 


I.K.QIESTER - Filed notice of motion to dinmius the indictment. 


| ALMERT FEIFFIR °}~ Filed Comrent Order extending bail Limits to Dawtnican Pepublic up 
| to 7-7-7h. Motley, a 
} 
| 
| 


FDOAR REYNOLIS= Fides dette Pinameral Artidyvit. 


WALTER WAX - Filed consent to chiasyn of atty's 
LAWRINCE LEVINE 


Jed. HASKELL - Filed supplemen! tl motion for diewmi wal of the indictment, 


uber FEIFFER = Fi}od af fav! .t wedant. stimw n nolica of motion to diwt i the 
a tmantececelate® 3-72. 

| MICHAEL GQAKDNEX - Filed motion tor bil) of particulars, 

| MICHAEL GARDNER -liled momorkiiawa in support of bill of particulars 


| Michael GAIDNER @ Filed motion to strike surplusayroe 
| MICHAEL GARDNER - Filed momorandunm jn support of motion to strike, 


eK, CHESTER - Filed motion to di imits indictment for pre-indictment delay 
eK, GHESTER - Filed motion to diumius because prosecutor misled ;rand jury 


eK. CHESTER - Filed motion for discovury and innpection 
eK.eCHESTER - Filed motion for production of document: 

He Ne Filed motion for chanve of venus 

anthinnne ne Filed motion to strike 

wninnhewne® Faded motion for bill of particuaars 

CUCL LLLL Filed motion to di:miss pursuant to rule 12 


MEP gre 
Filed transcript of record of procaodings, dated G- "erp “ae 

Filed Affidiwit “ Notice of Motion hy defts, W. Wax am! . levine, for an ordr 

requiring the government to sarve and file a Nill ofp articulars atc, a8 indicn@ed, 


| rtble before Motley, Je on date and place fixed by the Court. 
a be memorandum in support of the pre-trial notions of defts. Wax and “ovine 


2 Filed motion fur appointment of un atty. 


N.RUBINSON - Filed affdvt.of service by muil. 
aK.GHESTER - Filed motion ‘to adopt other deft. pretrial motions etc, 


.K.CHESTER - Filed memo ondorsed on motion filed 11-11-7h...50 ordred...Motley,J. . 


NORMAN RUBENSON ET.AL. - Filed Govt'sa notice of readiness for trialee. - 


PP 
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r ‘a oi ad : t , ‘ Pe are 3 o 
| SRDS GS AE Nyala CPD PE NGS, OPTRA LY W'S my, 
Mh Cr.573 ol Motley, J. AAS 


PROCEEDINGS 
1927-7 wine stip. and o order enlarging bail 1 limits for JEROME J.HASKELL. 
REYNOLDS 
Filed affdvt, jof Frank H,Wohl, AU ‘A in oppogition to motion to. dismiss. 


Filed memorandum of the U,:,in opposition to defts pre-trial motions a 


u ; _jFiled affdvt.of Frank H.Wohl.AUSA in “opposition to motion for dismissal due to pre- 
indictment delay 


12-16-71, IN.PUBINSCN, FT.AL. - ‘led bill of particulars, 


[19-77 | Viled transcript of so- v0. os grew: alings, datea = G -/"- 
| 


/ 
12-20-7) | N,2UBIN ON - Hearing on representation of counsel begun & concluded..Deft to tern 
over passport. to the Udeittyessscshintley, de — 


Filed tanscrigt of reco? of pros-< tings, dated otc 8.6 (975 oxSehausceets 


(ae 


2- 27-Th ng HAPL GAHDNER - “iled affdvt. & notice o! motion ror an order dismissing the Indicéae: 
and order for immediate trial...et.1-3-75 
“I2- 30-71 WILLIAM K.CHESTER - 'iled motion to dismi 3s om pround; of illegality of the exten sion 
of the jrand Jury 


1-7-75 - MICHAEL GARDNER - Siled motion to dismiss pursuant to rule 12 


1-7-75 __| MICHAEL GARDNER - !iled memorandum of law in jupport of above motion to dismiss, 


115 TJBROME HASKELL - Filed notice of motion to diimi:» on ground of alleged yrand jury —- 
extension. ae ee 


oo 
filed supplements) bill of partic: laru 


“SIDNEY - STEIN - Deft. & At tyepresent. withiraws plea of not guilty..sPLCADS - GUILTY to 
1,7 & lhe.Pre-sentence inves higati o, ordered,,.entence adj'd to 3- 18-75 5 
ll aan. Deft cont'd, on present bril (R,O,R,) Bail limits extended o the in 
continental UsSsececesMotley, J, oo y 


_|S,°TRIN - Filed petition to enter plea of GUILTYse.i0 ordered Motley,d, 
5 | PHILIP KAYE, Saariee | Ssiiions. of counsel, ore withdraws plea of not” oe PLEADS” 


Filed memorandum opinion #1752 Re Grand Jury..0n Jan.10-75 the MOTURY Jia uuittes* 


deft's motions to dismiss the indictment on the theory that the grand jury returned 


Andictment during riod it had been unlaw extendedmHtAcco y defts 
motions arco sattaet ple special , jueiwa and impermissible asxtensions were 


{ also donied.....Motley,J...eMailed not tice a aoe eS dodee el Sen ; eae Se ae 


74Cr.573 


| — 


DATS } PROCEEDINGS 


2-29-75. S Filed true copy ‘of U. $. C.A,order that etition for writ of mand ; : 
ibe and it herety is denied. . of sendenus and prehibitics 


N.RUBINSON “ Jury trial begun before Motley,J 
. A. FEIFFER 
Ww. CHESTER 
E. REYNOLDS 
J HASKELL 
i L. LEVINE 
__W.WAX_ 
_M. GARDNER 
Trial Cont d. 
Trial cont d. 


Trial cont 
Trial cont d. 


Trial cont d, 
Trial cont d. 
Trial cont d. 
_ Trial cont d. 
Trial cont d. 


- _ Trial cont d. 


“e10-F 75 et “Trial cont d. 


‘ 


_2-14-7 REYNOLDS - Filed order to Marshal to serve subpoenas under criminal justice 
_act Motley,J .copies given to Marshal.... 


“2-11-75 Trial cont'd. 
2-12-75 | Trial cont'd. 
2-13-75 Tria. cont'd. 
“H14-75 ~ Trial cont'd.” 
“2-18-75 | Trial cont'd. 


“Qe -19-75 | Trial cont'd 


“2-20-75 ‘Trial cont'd. AND 2-21-75 Trial cont'd. 
2-24-75 | Trial cont— Ca 
_2-25-75_ | Trial cont “ie 


"2-26-75 Trial cont'd. 
2-27-75 | Trial cont'd. 


3= Jase 75 Meee = iD OT. (1) Manila “mvelope S Sealed and impounded ond | 
. in Pm “rier of Motley, Je 


Wet wae icovd 2% peoscadings domed 34” 3,19. 73" 


Filed transcrip cies of emadings dd SAN. g, 3 10, 1225" 


ee ey ke Ue te he ea ey rs 


>. 
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Motley, J. -6. AAD 7 4cr.573 


il PROCEEDINGS 
3-6-75 Filed otder that "pursuent. to 18 U, S. C 6002 , and 6003 that Yabuda hielss is ordered eae 
ir compelled to give testimony etc Motley, J...- Sal at Peta 


2-28-75 | Tria: Cont'd. a eS ; » nea indie oe 
3-3-2725 | Trial Cont'd. ; —= lemiciteihotcetene 
_3-4-25 Trial Cont'd. — ~ i 7 

3-5-7175 Trial cont'd. 
3-6-75 _ | Trial Cont'd. 


37-75 oo ones envelope ordered sealed 4 


impounded and placed In Vault Room 602. -Mottéy,J. 


3-10-75 MICHAEL GARDNER - Filed memorandum of law. 


ah C/75| | Pilell transeript cf socorl of en dont 
iene Filed transe ‘pt cf s. cor JT sracastings, dated 


RY/ 0/25 tea transcript of rucerd of proceedings, dasa 
sf 1% 3 I Filed transcript of ivc cia of Rroceedings, dotud 
. + Fide badectigt Bk tA werkealach led 


3-7-75_ _| Trial cont'd, 


| 
“3-10- 75 _Trial cont'd. 


“3--75 Trial cont'd. 
3-12- 71 at Trial cont'd. 
7313-175. pat cont'd. 
“geda-75 | __Trial cont'd. 


"3-17-75 | Trial cont'd, I 
“3-18-75 Trial cont'd,..Govt's motion to Dismiss Coun:s 20 as to RUBINSON & CHESTER Granted. 


__3-20-75 {ute - Filed memorandum in oppasition to introduction of ev‘ dence of a orior _s 


= 


________ AL, LEVINE- comsistent statementr.... 
3-19-75 rial _cont . 
3-20-75 Trial cont'd, 

_3-21-75 Trial cont ‘diJury deliberations begun at 8:30 P.M, 


3-22-75. Trial cont rn “deliberations cont'd. 


5 _|Trial cont'd. deliberations cont'd. Jury returns a Seer ape Re JEROME HAS .iL, _ * 
MICHAEL GARDNER, WALTER WAX NOT w wre en-all Coun acticin 
NORMAN RUBINSON Guilty on Cts.l & 14,....ALBERT RI FELPFER Guilty on 1o3 & 14.... 

_ LAWRENCE LEVINE Guilty on Ct.1.....WILLIAM CHESTER Guilty on Ct. lé....Edgar . 
REYNOLDS Guilty on ct.14....P.S.1. ordered as-to all deft's.facad guilty —_. _____ 
RUBINSON - Bail cont'd. $20,000 P.R.B. Se»t.5-15-75 11 am Bail limits extended ta. 

_P WyPla. & N.Y. only, PEIPPER-Bail cont'd $20,000 P,R.B. Sent, 5-16-75 11 a.m. 
bask Limits extended to Miami,Fla. & N.Y. only.....LEVINE-Bail cont'd.$20,000 Pi 

R.B. Se Sent.5-15-75 11 a.m. Limits extended Nevada & N.Y. only ‘ 

— ee a a +P eas hanes MRE IRL LSE 


rs 


MOTLEY, Jessees ° 74Cr.573 
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DATS PROCEEDING: 
. 


3-23-75 25 (Cong Pa? fr age 2 6. WILLIAM CHESTER Bail cont’ d. $20,000 P.R.B. S 
*446 Se d 
] 3-83 Ge arr a.m. bail limits extended to Miami, hee & N.Y, only... ati lai 
_} EDGAR» REYNOLDS. . -Bail cont'd at $20,000 P,R.B. Sent. adi'd to 5-15-75 11 a.m. 


_bail limits extended to Miami,Fla. & N.Y, only, Jury discharged Court adjd 
to 4 P.M, trial come luded. «.ssMOTLEY, 1.510... 


_ Filed requested additional instructions...dtd.3-22-75 6 P.M. 


'p »KAYE = Filed one. manila envelope ordered sealed {mpounded and placed in vault 
oon 


ae - Filed one maniln envelone ordered sealed impounded and placed in vault 

| Koom 602... 

| SIDNEY STEIN - Filed Judgment(4 75, 272. )Atty.Leonard Glass,precent..The deft.is 
committed for imprisonment for a period of FIVE YEARS on count | and “INED 
$10,000....TWO YEARS on count 7 and FINED $10,000...Prison sentence wu cts. 
1 and 7 to run concurrent!y with cach other...FIVE YEARS on count 14 and 
FINED $5,000...Prison sentence on Ct.!4 to run CONSECIT'VELY with sentence 
imposed on count 1l...fOTAL ines of $25,000 to be paic wr deft is to stand 
committed until the tines are paid or he Ss otherwise discharged acconging, 
to law...Cts.2,3,4,5,6,8,°,10,11,12,13,15,16,17 and 18 are dismissed on 
motion of deft's counsel wit!: the consent of the Govt,..MOTLEY, J...,. 


PHILIP KAYE - Filed Judgment ‘Atty.Charles Stillman,present)the deft is committed 
for imprisonment for a period of ONE YEAR and ONE DAY...Cts.2,3.4,5,6./7.8.", 
10,11,12 and 13 are dismissed on motion of defts counsel with the consent of 


tne Govt.....Motley, J 
Bo1-75 __|N.RUBINSON, FT.AL.-Filed Govt's proposed examination of prospective jurors.. 
ae 
a RneD memorandum of law in support of defts Wax and Levine's motion to dismiss.. 
41-75 oer trerscript dtd, 6-2/-7 
ESS E,REYNOLDS - Filed motion fur discovery and’ inspection and bill of particulars, 


Q-1-75_ 
L. *LFVINE - Filed proposed examination o. the voir dire. 
4-)-75 M.GARDNER - Filed memorandum in support of objection to certain evidence... 


‘gel-75 E.REYNOLDS - Filed motice ~of motion to dismiss the indictment. 


E REYNOLDS - Filed notice of motion to dismiss for prosecu'orial misconduct etc. = 
E.REYNOLDS Filed memorandum of law. nied 


mat te enor -° ~~ dy 7-D- He YL - 
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24Cr.573 8. AAW Motley, J. 


PROCFEDINGS y 


DATE | 


‘ 


NORMAN RUBINSON - Filed notice of motion for an order pursuant to Rule 29(c)_ __ 
settine aside the jurv verdict..Or for a_new trial etc. Ret.5-15-75 at LLA.M. 


5-2-75_ 


$-2-75__ E eotting aside the jury vordicr _ 


2 


S-17~' 7 Filed horadrt of oece -? nroenedines. dat Ff fet 3 4, s, t, i; 5 pein 


E7295! Mea rn eg of ed ot nme cata Fe 3, 18,77, 20,1725 
Fo4-17F Med transcript oF recor of gwammadiags, dated F2t 7,16, 1412,/222— 
S5- 4-25) Filed transcript of revcemi of gnapadings, dated Fee, 27 24, 2 & 26,1977 5— 
9-14-70 Med Yonscr pt of rovcac: of madiags, dated F<6 } he A 3, TAR. 4, 4, 1775 
Bali - 754 Filed tranacript of réocet of proccodinas, datal Pb # i] 7 6 Lee z 


‘est. 


14-754 Piled transcript of recor! ot prorsdings, data, MAW. tf, 1Ay! bm & 5 [F7E_. 
——7inrt x ° - ae : : = - — 
5 -(4-751 Wied transcript of 1200KE 08 jaccmmalings, date. Af 4)? Ld i$, 7, 2 C, IGD7S _ 


- 


4 -1Y. yA | PH44 ror. icript ot = at Yes cotiugs 74.98 | MpR. 2 L, ov] 2 7) 3 [97 s— 
| t 


Nay 15°75) NORMAN RIMINI: Tried notice of a peal to USCA from judgment of 7 
May 15, 1975, Tailed copies to Normen ‘ubinson at 22". Hibiscus Drivd, 
Miami Seach, Fla. & U.S. “fy. ame. 
NORMAN RUBINSON - Filed Judgment(Atty.Thowas A.Andrews,present)The deft. is commitced 
Q for impcisonment for a period of THREE YEARS on each of counts 1 and J4 to run 


concurrently with each other..Bail pending appeal fixed at $30,000, cash or “s 

surety..The court recommends comuitment at Ey in,A.F.B. in Florida. ee eMotloy,J. 
Eat . 5-20-75--<-ceceeoceee= 
| 


ALBERT FEIFFER - Filed Judgacat (Atty .Morton Robson.present)The deft is sentenced to 
‘TWO YEARS on each of Cts.1,3 and 14 to run concurrently wit each other, EXZCUTION 
| oF SENTENCE SUSPENDED, deft placed on probation for THREE YEARS subject to the 
| standing probation order of this court, probation to commence upon expiration of 
| period deft is now serving in indictment (73 Cr.421) imposed on June 21, I973.... 


_|Special conditions of probation, .Deft not to engage in any type stock transaction 
during probationary period....MOTLEY, J,. oe Ent. 5-20-75- toe 
_ 2-35-73 | WILLIAM CHESTER - Filed Judgment(Without counsel)the court advised def: of right —_ 
i 
to counsel,and deft waived assistance of counsel..The deft is sencenced to THREE _ 
YEARS, EXECUTION OF SENTENCE SUSPENDED. Deft placed on probation for THRER YEARS, ___ 
~ 5 subject ta the stamding prohation order of this Caurt...Special conditions ef _ 
3 probation deft not to engage in any type of stock transactions duriag probationary 
_— riod... «MOTLEY, Bu. enone Ent. 5-20-75----- —— ——— ~~ 


ee 


Motley, J. 


AKIO 


PROCEEDING? 


"5-15-75 | EDGAR REYNOLDS - Filed Jude Daye Ke f 
1. EDGAR BEE"OERRs” Eber iSM"BPTELAEcE SOsPENOED?? “Belt pieced’ on tnES"HRARS* *° 
Se © ___probation subject to the standing probation order of this Court...Special 

‘| gomditions of probation deft not to engage in any type of stock transactions 
re ae during probationary period,.....Probation stayed pending appeal....MOTLEY,J.. 


on i - Ent,5-20-75 


5-16-75 | MLRUBINSON - Atty's present.Hearing held and concluded - Deft cont'd. on bail 

, pending appeal providing he post deed to\house and $10,000 by 4 p.m. Tuesday 
May 20,1975..Deft to remain within the Jerisdiction of the Court umtil bend 
procedures have been sapproved....Motley,J;... 
Filed affirmation of Ch. J Edeistein, dated January 9-75, regarding Speciai Grand 
Jury proceedings, etc. 

Fileé Affidewit of Shireh Neimen, Assist. U.S, Attorney, dtd: Jenuary 9-75, in 
support of Government's contention that the April 1972 Special Grand Jury #1 was 
| an Organized Crime Control Act Special Grand Jury end thus extendable pursuant to 

the provisions of 18 U.S.C.sect. 3331 (a). 


| 
| 
| 


Filed Affidewit of Myles J. Ambrose, dated January 8-75, in support of Government's 
contention that the April 197? Spectal Grand Jury #1 is « “special grend jury” with- 
in the meaning of th» Organizwd Crime Control Act of 1970. y 


Filed Affidewit of Andrew J. Maloney, dated January 9-75, in support of Gowernment's 
contention that the April 1972 Special Grand Judy #1 is « “special grand jury", etc. 


Filed Affidewit of Frank ". Wohl. Assist. U.S. AfYorney, dated January 9-75, in 
opposition to the roticns of defendants WILLIAM CHESTER, dated December 31-74, end 
defendant Jerome Haskell dated January . 75 and the undated motion of defendant 
Micheel Gerdner received by the U.S. Atiorney's office on January 7-75, each 
seeking dismiasal of the indictment on the ground that the grand jury which od 
the Indictment was not lawfully impane!d at the time the indictment was retunien. 


_ WLRURIMSON- Defts bail limits pending appeal extended to Miami,Fla. amiMotiley,J. 


: 
| 
+ 
‘ 
; 


Se STFIN~ Filed Afficavit cf rank tle Wohl (AUS), dnted S-71-75, 


W.CHEST ~ Filed memo endorsed on request for court assignment of appeal atty, 
: i memo endorsed....The foregoing s tion denied...Motley,J. 


oe = 


W. CHESTER < Filed memo endorsed on motion to strike jury verdict...The foregoing 
wotion denied.....Motley,J. 


= Mt. REYNOLDS - Filed notice of appeal from judgmt.of 5-15-75 copy given t> U.5. 
| Atty, and Mailed to defts atty,McCoyd & Keegan 1000 Franklin Ave, Garden City, 
N.Y, @@teweThe Court finds deft is indiyent ***Mr.Keegan is ordered to continue 


to represent him until reliewed by the Court of Appeals. Permission is granted 
for deft to proceed tin forma pauperis ....Motley,J. 


WILLIAM K, CHESTER - Filed notice of appeal from final judgment entered May 15-75 
copy sent *. AUSA and mailed to deft 955 MLE, 80th St. Miami,Fla.33138 


led co t ° der thet the clerk transmit four sealed envelopes**to the U.S.C.A._ 
; “Oleced fa the ar vault upon their return......Motley,J. 


Wh oc ie BEST COPY AVAILABLE =" 


SC. 100 Criminal Continuation Sheet 
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74Cr..573 teu Sea. 


DATB | PROCEEDINGS 


5-29-75 | LAWRENCE LEVINE - Filed Judgment (Atty. Thomas Andrews, present )The deft is sentenced to to 

EIGHTEEN MONTHS Imprisonment..Execution of sentence is suspended. .Deft. is placed 

| on Probation for a period of TWO YEARS,. subject to the standing probation order 
of this Court, and deft is fined $10,090.00 to be » paid within THIRTY DAYS of _ 


this Judgmemt...Deft. is to stand committed until the fine is paid or deft, is 
atherwise discharged according to law,..-Motley, J... .Ett,5-29-/5-<0---- : 


6-5-75 | LAWRENCE LEVINE - Filed notice of appeal from judgment of May. 29-25 eo Oe mailed 4 
: | to U.SeAtty. by dott atcy. Ee 


— | 
6-9-75 | SIDNEY STEIN -Filed affdvt.of Frank H.Wohl, AUSA im suppert of a writ..Ret.forthwith. 


6-18-75 E.REYNOLDS - - Filed memo endorsed on unsigned order...The proposed order#*#is denied. 
Motley, J......m/n 


€ 6-19- 75 


L-LEVINE - Filed affdvt. & notice of motion for arder pursvant to Ruie 38(3)and(4) 
staying peading determination of appeal the order of May 29-75,, 


] 

t 

t 

9-79 TI ed amor andar OL Sawsis por oF :ost- trial notions of defis, ~~ 
Ru>irso: * Levine. 


fun 19-75 [Tiled Coverumeni*s wonorentom of law in opposition to post-trial motions, 
— ; t 


Jun 19- “ilec Coverrines*'s uo corandins of law in onpositior to motions. 


Jun 19-7 


Covernnent's affidavit ta evvesitior to deft, Levine's motion, 


3 
— 
2) 


Nin 19- st-‘trial motion of deft. Rubinson. 


~J) 


of aceuittoal., 


' 
q 5 
ro 
i | 
} 
94 
; & 
a 


WAY-LEVI®™.: Reaucst: 


~6-20-75|NORMAN RUBIASON -.F0'0° “he Col‘owisy Ja-ere ro2ceived from Mag.Raby: 
Docket eniry 
Appearanc? son. 


—_——--- - + 


<< temas t 


~ 6-23575 L.LEVINE & N, RUBINSON - Filed designation of exhibits by stip. 


4 - ‘ 
6-23-75 | L.LEVINE & MN, RUAINSON « Filed stip.to forward supplemental record. 


at N.rRUBINSON - £..:¢ aotice that the original record on appeal has been certified and 
’ transmits i to the U §,C.A, 


6-30-75 PHILIP KAYE.+e daft's affdvt - arid notice of motion for reductior of sentence pursuant ,; 
to FelielePe 35. ' 


jude {>—— | LAWRENCE LEVINE...» affdyt._of Jobin Grimes and _ notice of motion for an order . 
et, pursuant to imle 38 (3) aei ms) FRCP, directing the Clerk of the Court — 
_____ to return a check in the amount of $'10,000., deposited.with the Clerk, 
to LAWRENCE: LEVINE. pA 
LEVINE: Filed affidavit of Asst. U.S. Atty. Jupiter in opposition to ~ 
_ payment out of the registry of the Court. 


(eowi'n = thie ¥ 1) (wt Ya 
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po 
TE PROCEEDINGS | Date Order or 
' Judgment Noted 


’ 
, 


L175 | LAWRINCE LEVINEs«ess filed Irder~- that the Clerk of this Court,return, forthwith, .: 
y the check, in the amount of $10,000.00 forwarded to this ‘curt, te | roe 
Gould Climenko Kramer & Cascy.es i 


» 


i —4 ‘awrence Levine or to his attys., Shea 
m Motley Jy eeseee (m/n) 


HM | Bled rons! pt. ning dang 42 204 of l¢73_ 


ET13| Bled led transe.’, te. Sage date Lag 21277 


U-25| Bettany 
7a Bois =: ps Avedingy date 


AL BN vanscrp) = dings, dgiI 
=17-2\ RG wonscript 1.0 * | proceedings desz% . 
LY -APiled tronser'r > Tings, dots 


LAE transcript of -scord of procecdingn, dg JEUe tf ri ee a v7 


75 __—«*|PHILIP KAYE - Filed amended judgment...The jeft ts compitted for imprisonment for | 
_@ period of ONE YEAR and ONE DAY and on condition that the deft be confined in | 


____| a jail type institution fer a period of THREE MONTHS, the execution of the pe 
_| gremainder .f the sentence of imprisonment is suspended and the deft is placed on 
__ probation for a period of NINE MONTIIS and ONE DAY, subject te the standing | 


7 prebation order of this Court, pursuant to Ti.18, U.S.Code, Section | 

ee ee a Motley, J.....Emt. 7-28-75 

PHILIE KAYE - Filed memo endorsed on motion filed June 3.-75#et#The court grants | 
__the within motion to reduce sentence®*trttMotley, J......m/n 


b-75 : DNEY STEIN - Filed motion for mitigation of sentence. 


,. STEIN - Filed memorandum in support of motion for mitigation of sentence. ,_ 


OAMAN RURINSON - Filed notice that the vt emmeas record om appeal) has been 
__ certified and transmitted to the U.S.C.A. 


j-75 SIDNRY STEIN - Filed writ with mirshals return.. 


75 EDGAR REYNOLDS - Mailed original CJA copy 1 to A.0. Wash.for payment...Motley,J. 


an 3-75 £42°60*eeethe court concludes that amistrial as tp 
acquittal enteredt*®*This is not a ae 


onversation with 
the trial. None of 


now claim such pre ju< 


[Filed notice that the supolementa’ record on appeal has been certif 


anamitted to the U.S.C.A. 
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em /‘Govts. t 
N-19-75 LAWRENCE LEVINE - Fited notice of motion for and order modifying the 
findings of Courts opinion dtd. 7-28-75 


8-19-7§ Filed affavt.of Frank H Wohl ,AUSA in support of above mot ton, 


25-75 = Filed affdvt.of Jo Ann Hu:.i ,AUSA in support of Govt’s aotion for modifacation of 
certain findings tn Court's ooviniom dated 7-28-75... 


-28-75@ SIDNEY STEIN - Filed request for oral argument... 


De 4-75 Fhled affdvt.of Frank H.Wohl,AUSA in support of Govt's motion secking modification 
of opinion dtd. 7-28-75... 


4-75 Filed affdvt. of Daniel J.schatz, investigator S.E.C. dtd.9-3-79e0. 


{9-10-7§ ot pled et ene acs, *omas AfAntrews in response to affdvts of D.8e 


} 


9-23-75 L.LEVINE - Filed memo endorsed on motion filed 8-19-/5@*ekAfter hearing this data| 
the Courts opinion is amended on the top of page 19 in the last seniecnoce of the| 
ey first paragraph****as indicated on the record, Moticy,.!. 
0-06-75 WILLIAM CHYSTFRe filed Order deferring probation period until determination of 
| his appeal... So orderod- MUTIEY, J. (m,n) 
10-20-75 |SIDNEY STEIN - Filed memorandum in response to defts motion for reduction of 
_sentence,... 
10- 23-75 | SIDNEY STEIN - Filed memo endorsed on request for mitigation of seatence filad i‘. 
é 8-28-75,..,###The court has ceviewed the lengthy motion***uad denics 
the requested oral argument and denied the motion to reduce..eMotley,Je 
U.S.Atty motified..Wo local counsel listed 


Filed Transcript of Poocerdings dtd, 1220/9 


Filed notice thet the s' pplemental record on appeal has been certified and 
itransmitted to the U.S.C.A.... 


| Filed petition for reconsideration oft motion tor mitigation of 
sentance and request for oral aryument. 


SIDNKR STEIN - Filed memo endorsed on petition for reconsideration filed l--23-/6 
Petition for reconsideration denied,,.See Courts statement at time of 
sentence....,-Motley, J..+.-Matied no 


{ 
| 
| 
+ 
| 
| SLDNEY STEIN - Filed notice of appeai from Order entered on March 9,1976. iced 
| given to U.S.Atty. and mailed to deft...C/o Leonard R.Glass,Est 


Earn | Biles tanseip’ of -22.'2 sf prceo <3, “9 hy ae 


transmitted to the U.S.C.A. 


-——~- 


— pene 


| 
41-76 SIDNEY STEIN - Filed notice that the sun-‘emental. record on appeai has been _ ze 


- 


Viled True copy of ULS.CLAL optuton and order af€trming Judgments of Dietrtet 


Court. .Judgment bntered G 1) /6 U.b-Atty.motified aud omm notice cards watied.. 


{NOW IAN RUBINSON - Filed affdvt A nottcoe of woetton for an gider directiny that deft 
serve sentence at Fed i Vilacust tio Atitoree Mater. Ret. 5-6-76 / 


N.RUBINSON - Filed memo endo: ed op motion Liled 4 JO-/6....dhe within motion t+ 
granted4t@deft to surrendes at sald bee at 10:00 aw. May 6-/0,..Mollicy,J. m/n 


N. KURINSON. | ily a ' PT ine Riss mie Se 


for serv bes 


NOKMAN RUULNSG.: al ' ‘ bee resQurpae de Pt. cde livered te 


Wart cherta FOE 


| 
) TONEY “TRIN - Filed 2 f.tve. ! order ote bine 
| 


certain seal-dic 
{ 
IS STEIN - Filed memo endoi out wee : a ie - eeelhere be tng uo opposltion 
from the powt. the withtn mot. sud ' -yoJ....m/n 
? 
|S. STEIN - Filed consent t» clan civ. te Vhiltips Nizer,tenjauin,Krim & balion 
SO MUSTER St. AV... ! ‘ sticy,J. 


SY STEILN Pia derd Onrefes jrevnedoaa af some ft pen 7: ot sealed 
documents i above atone ! tte edindcoe! pect, threat 
all such Gecumento ot te totale potas » defense counse l& 


exm.,Go Or lered MOTT, ‘ Bod Mw ALLY 


SIDNEY SThIN Miled Notte thant oripginel record or mppo ol hag boon | 
transmitted to the USCA end Clreutit thio day 


| Ue hii te settee Fr he Morery Jlam tetuh Licht Aatve > Cy me 
|) "@ f FF ai { t¢ hk é oh 1d fisdy Dhioeey Le tsd ( 
| vA ‘ id 

|} SIDNE Y “OTL: : Filed cnanvetoa On! bho mae, igal of 
a March it POTS) wid ordered Sa: mpo pdaed } 


‘ 


yt 


7- 27--76| Filed (STDNEY STEI 
to the Court ot 

| the transcript 

upon the return 


Bi 7-30-76 j orb SRS Liled met wt ‘ plcmental 
Lraunsmit l¢ ‘ 


W-Ve=76 | PAN Tee ad cet Seder menat rain 
| ‘etion of eon Lences- 


cleft o prvtir paced 


finwletion thet 
NMVvV f i le d vynyel 


rert of the record on cp 
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UNITED STATES DISTRICT COURT 
SOUTHERN LISTRICT OF NEW YORK 


STATES OF AMEF 
“v= > INDICTMENT 


NORMAN RUBINSON, : 74 Cr. 
SIDNEY STEIN, 

ALBERT FEIFFER, 

WILLIAM CHESTER, 

EDGAR REYNOLDS, 

JEROME HASKELL, 

LAWRENCE LEVINE, 

WALTER WAX, 

PHILIP KAYE, and 

MICHAEL GARDNER, 


Defendants. 


COUNT ONE 


The Grand Jury charges: 


1. From on or about the lsc day of August, 1968, 


and continuously thereafter up to and including the date of 
the filing of this Indictment, in the Southern District of 
New York and elsewhere, NORMAN RUBINSON, SIDNEY STEIN, 
ALBERT FEIFFER, WILLIAM CHESTER, EDGAR REYNOLDS, JEROME 
HASKELL, LAWRENCE LEVINE, WALTER WAX, PHILIP KAYE, and 
MICHAEL GARDY"R, the defendan:s herein, and Saul Weitzman, 
Louis Larry Hochen, Harry Silber, Arthur Kravetz, Yehuda 
Weiss and B'Noth Jerusalem, named herein as co-conspirators 
but not <s defendants, and other persons to the Grand Jury 
known and unknown, unlawfully, wilfully and knowingly did 
combine, conspire, confederate and agree together and with 
each other to commit certain offenses againsu* the United 
States, to wit, violations of the Securities Act of 1933 


and the Securities Exchange Act of 1934 (Sections 77e, /7q, 


Aa 


77x, 783 and 78ff of TitYe i, Uniteu States Code) and Rule 


10b-5 of the Rules and Rerulations of the United States 
Securities and Exchange Commission an! Sections 1341 and 1343 
of Title 18, United States Code. 

2. It was a part of said conspiracy that said 
defendants and co-conspirators unlawfully, wilfully and 
knowingly would, directly and indirectly, make use of means 
and instruments of transportation and communication in inter- 
state and foreign commerce and of the mails to sell securities, 
to wit, common stock of Stern-Haskell, Inc., at a time when 
no registration statement as to said securities was in effect 
with the United States Securities and Lxchange Commission. 

3. It was further a part of said conspicacy that 
said defendants and co-conspirators unlawfully, wilfully and 
knowingly in the offer and sale of securities, to wit, common 
stock of Ster:.-Haskell, Inc., by the se of means and in- 
struments of vcransp’: iation and comuunications in interstate 
commerce and vy use of the mails, would directly and indirectly 
(a) employ devi’ , schemes and artifices to defraud; (b) 
obtain money and property by means of untrue statements of 
materiel facts and omissions to state material facts necessary 
in order tu make the statements made, in the light of the 
circumstances under which they were made, not micleading; and 
(c) engage in transactions, practices and courses of business 
which operated and would operate as a fraud and deceit upon the 
purchasers of the common stock of Sterr-Haskell, Inc., and 
upon any and all persons to whom th- said defendants and 
co-conspirators, directly and indirectly, would attempt to 
sell the aforementioned securities. 

4. It was further a part of said conspiracy that 
said defendants and co-conspirators in cciunection with the 
purchase and sale of securities, to wit, common stock of 
Stern-Haskell, Inc., would, directly and indirectly, use 


i 


and contrivances in contraven‘ttor 
Section 240. 10b-5]) of the Rules and Reculations 
United States Securities and Uxchranre Commission. 
Ss It was further a part of s7id conspiracy 
said defendants and co-conspirators, having device 
tending to devise a scheme and artifice to defraud, and for 


obtaining money and property by means cf false and froudulent 


pretenses, representations and nromises, unlawfully, wilfully 


and knowingly, and for the purpose of executing said schere 
and artifice and attempting so to do, would place and cause 

to be placed in post offices and authorized depositories for 
mail matter, and would cause to be delivered by mail accordin: 
to the direction thereon, certain matter to be sent and deliv- 
ered by the United States Postal Service. 

6. It was further a pvart of said conspir=cy 
said defendants and co-consniratcrs, havine devised 
tending to devise a scheme and artifice to defraud, and for 
obtaining money and property ty means of false and freudu 
lent pretenses, representations and promises, unlarfully, 
wilfully and knowingly, would transmit and cause to be 
transmitted by means of wire communication in interstate and 
foreign commerce, writings, signs, signals and sounds for 
the purnose of executines said scheme and artifice. 

7. Among the mears by which the defendants and 
co-consnirators would and did carry out the said conspiracy 
were the following: 

(a) Defendants NORMAN RUBINSON, SIDNFY STEIN, 
WILLIAM CHESTER and JEROME HASKELL arranred for the issuance 
and distribution of 200,000 shares of the common stock of 
Stern-Haskell, Inc., without the filing by Stern-Haskell, 
Inc., of a registration statement, prospectus or certified 
financiai statements with the United States Securities and 


Exchange Commission. 


PHW:sle 
n-443a 


AY 


NSON and WILLIAM 
CHESTER arranrved for : + Veorsfor A eney, which they con- 
trolled, to act as the trir- yent of Stern-Haskell, Inc. 

(ec) Defendonts NORMAL KUBINSON, SIDNEY STEIN, 
ALBERT FEIFFER, WILUIAM CHLOVER, Bi GAN REYNOLDS and JEROME 
HASKSLL arranged to own or control over 150,000 of sata 
200,000 shares of the conmon stock of Stern-Haskell, Inc. 

(d) Defendants NORMA! RURINSON, WILLIAM 
CHESTER and JEROME HASKELL arranre for the issuance of 
an additional 350,000 shares of the common stock of Stern- 
Haskell, Inc., which would be owne or controlled by them- 
selves. 

(e) Defendants NORMAN RUBINSON, SIDNEY STEIN, 
LBERT PFEIFFER, LAWRENCE LEVINE, WALTER WAX, JEROME UASKEL 
and MICHAEL GARDNER arranred for the establishment and main- 
tenance of a public market in the common stock of Stern- 
daskell, Inc., at artificially inflated, manipulated and 
fraudulent prices ranging from one dollar ner share to over 
four dollars per share. 

(f)} Defendants NORMAN RUSINSON, JEROME 
HASKELL and MICHAEL GARDNER arranged for defendant MICHAEL 
GARDNER to receive 50,000 shares of the commoi stock of 
Stern-Haskell, Inc., at a price of ten cents ner share at a 
time when the market price ef said shares was in excess of 
two dollars per share, in return for the assistance of 
MICHAEL GARDNER in distributing the common stock of Stern- 
Haskell, Inc. to the public at artificially inflated, 
manipulated and fraudulent prices. 

(g) Defendants NORMAN RUBINSON, SIDNEY STEIN, 
and ALBERT FEIFFER made secret cash payments to defendants 
LAWRENCE LEVINE, PHILIP KAYE and WALTER WAX in return for 
the distribution by cefendants LAWRENCE LEVINE, PHILIP KAYE 


and WALTER WAX of the common stock of Stern-Haskell, Inc., 


-4- 


AS 


to the public at artificiallv inflated, manipulated and 
fraudulent 

(n) Defendants LAWRENCE LEVINE, 
and PHILIP KAYE arranged for recommendations to te made to 
members of the investing, public to purchase the common 
stock of Stern-liaskell, Inc., without disclosing said 
secret cash payments, or said defendants' activitics in 
connection with the marketing of said securities, or the 
facts that the prices of said securities were artificially 
inflated, manipulated and fraudulent, or other facts which 
would have been disclosed in a prospectus if one hed been 
issued, such undisclosed facts being material facts, 
necessary in order to make the statements made, in light of 
the circumstances in which they were made, not misleading. 

(4) Defendants NORMAN RUPINSON, SIDNEY STETN, 
ALMERT FEIFFER, WILLIAM CHESTER, EDGAR REYNOLDS, LAWRENCE 
LEVINE, PHILIP KAYE, WALTER WAX and MICHAFL GARDNER directly 
and indirectly sold over 75,000 shares of the common stock 
of Stern-Haskell, Inc., to the oublic at artificially 
inflated, manipulated and fraudulent prices, at a time when 
no registration statement was in effect as to seid secur 


($) Defendants NORMAN RUBINSON, SIDNEY STEIN 


ALLERT FEIFFER, WILLIAM CHESTER, EDGAR REYNOLDS, JEROM.. 


LAVRENCE LEVINE, PHILIP KAYE, WALTER WAX and MICHAE!, GARDNER, 
through the activities described above in this parajy:raph, 
would and did cause members of the investing public to lose 
substantial amounts of money. 
OVERT ACTS 

In furtherance of said conspiracy, and to effect. 
the objects thereof, the following overt acts were committed 
within the Southern District of New York and elsewhere: 

1. In or about May and June, 1965. defendants 


NORMAN RUBINSON and SIDNEY STEIN paid a quantity of cash to 


FiiW:slc 
n-443a 
defendant PHILIP KAY in thi 
New York, New York. 
2. In or about Mav om dure, 1969, defendant 
LAWRENCE LEVINE received a quintit 
3. In or about Mav and jus 
WALTER WAX received a quantity of cast. 
4, On or about June 6, 196%, defendants “IDNEY 
STEIN, WILLIAM CHESTER and EDGAR R.Y!.0LDS met in the vicinity 
of 360 East 72nd Street, New York, New York. 
5. On or about June 6. 1%6°, defendant ALBERT 
FEIFFER endorsed a check from Tessel, Paturick & Ostrau, 
Inc. in the amount of approximately $11,941.75. 
6. On or about June 13, 1949, defendant ALIER1 
FEIFFER endorsed a check from Tesse]. Paturick & Ostrau, 
Inc. in the amount of apnrroximstelyv 
7. On or about June 9, 191%, defendant LAWREN.. 
LEVINE made a transaction in the common stock of Stern- 
Haskell, Inc. 
8. On or about June 12, 1969, defendant WALTER 
WAX recommended the purchase of the common stock of Stern- 
Haskell, Inc., to a customer. 
9. In or about July 1969, defendants NOR?!AN 
RUBINSON and JEROME HASKELL met in New York, New York. 
10. On or about July 18, 1969, de“endant MICHAEL 
GARDNER received 50,000 shares of the common stock of 
Stern-Haskell, Inc. 
(Title 18, United States Code, Section 371.) 
COUNTS TWO THROUGH SIX 
The Grand Jury further charges: 
1. On or about the dates hereinafter set forth in 


Counts Two through Six, in the Southern District of New 


York, NORMAN RUBINSCN, SIDNEY STEIN, ALPERT FRIPPEN, WILLIAM 


CHESTER, JEROME HASKELL, LAWRENCE LEVINE, PHILIP KAYE, 


WALTER WAX, and MICHAEL GARDNER, the defendants, 


ils 


FHW:slc 
n-443 A’ 
le 


unlawfully, wilfully and knowinely, in the offer and sal 
of securities, to wit, common stock of Stern-Haskell, Inc., 
by the use of means and instruments of transportation and 
communications in interstate commerce and by use o 
(1) did employ devices, schemes and artifices 
(bv) did obtain money and property by means of untrue state- 
ments of material facts and omissions to state material facts 
necessary in order to make the statements made in the lirht 
of the circumstances under wnich chey were made, not mislead- 
ing: and, (c) did engage in transactions, practices and 
courses of business which would operate and did operate as 
a fraud and deceit upon purchasers of said securitics and 
other persons whom the defendants and co-conspirators directly 
and indirectly, attempted to induce to purchase saic 
securities. 

2. The allerations contained in varaeran! 7 of 
Count One of this Indictment are repeated and reallerec as 
though fully set forth herein, as constituting and wescribin 
some of the means by which said defendants committec the 
offenses charged in Counts Two throurch Six. 

3. On or about the dates hereafter sct forth, 
Counts Two through Six, among others, in the Southern | 
of New York and elsewhere, NORMAN RUBINSON, SIDNEY 
ALBERT FEIFFER, WILLIAM CHESTER, JEROME HASKELL, LAWRENCe 
LEVIN, PHILIP KAYE, WALTER WAX and MICIiAEL GARDNER, the 
defendants, unlawfully, wilfully, anc knowingly did use, 
and cause to be .sed, the mails, oursuant to and in further- 
ance of the scheme alleged in paragranh one of these counts, 
by causing to be sent through the mails, to the addressees 


set forth below, the matter set forth below: 


COUNT DATE SSSEE MATTER 


2 June 6, 1969 ALLAN FEIFFER Confirmations of 
360 East 72nd St. sale of 4000 
New York, New York shares of the 
common stock of 
Stern-Haskell, 
Inc. 


‘onfirmations of 
t. sale of 2000 
York share of tre 

common stock of 

tern-liastell, 

Inc. 


Contir: 
MS oes anole 
ew York shar: 
common 
Stern-lila 
Inc. 


Confirr 
nd St. sale 
w York shares 
commor 
St. en-Hi 


nc. 


Confirmat 
n St. salt 
ew York share 
commor st 
Stern-llash 
Inc. 


(Title 15, United State Code, 
l 


and 77x and Title 18, United 


Section 2). 
COUNT *_SEVEN AD RIGiHY 

The Grand Jury further charrce 

1. On or about the dates hcreinafter 
forth in Counts Seven and Eight, in the 
of New York, the defendants NORMAN RUBT‘ISC 
ALBERT FEIFFER, WILLIAM CHESTER, JEROMI 
LEVINE, WALTER WAX, PHILIP KAYE, and MICHAEL GARDIITP, 
lawfully, wilfully and knowingly did, directly and indirectly, 
by use of means ari instrumentalities of interstate commercs 
and the mails, use and employ in connection with tne purchase 


and sale of securities, to wit, common stock of Stern-Haskell 
Inc., manipulative, and deceptive devices and contrivances in 
contravention of Rule 10b-5 [17 CFR Sectio 240.10b-*' of 

the rules and regulations of the United States Securities and 
Exchange Commission. 


2 The allecgations contained in Paragraph 7 of 


Count One of 


ritted the 
and Fight. 


about the dates hereinafter 


°c 


the Southern District 


the defendants NORMAN RUBINSON, SIDNEY STEI 


» JEROME HASKELL, LAWRE! 
AX, PHILIP KAYE, ana MICHAEL 
ind knowingly did use and cause to 
and instrurentalities of interstate commerce and 
pursuant to and in furtherance of the scheme aller 
pararraph 1 of these counts, by sendinre and caust:i” 
sent to the «ddressees hereinafter set for:h th 
forth: 
ADDRESSEE MATTER 


12, 1969 Lena Dundish Confirmation of 
522 Ocean Avenue the purchase of 
Brooklyn, New 200 shares of 
York the common stoch 
of ftern-lhaskell, 
Inc. 


June 11, 1969 Paul E. SchuchalterConfirmation of 
and Mrs. Dorothy vhe purchase of 
Schuchalter 290 shares of 
30 First Street the common stoch 
Suffern, New York of cCtern-liaskell, 
Inc. 


(Title 15, United States Code, Sections 78) and 
78ff; and Title 18, United States Code, Section 
2: and Title 17, Code of Federal Regulations, 
Section 240.10b-5. ) 


COUNTS NiNE THROUGH THIRTEEN 


The Grand Jury further charges: 

1. On or about the dites hereinafter set forth 
{n Counts Nine through Thirteen in the Southern District 
of New York, defendants NORMAN RUBINSON, SIDNEY STEIN, 
ALBERT FEIFPER, WILLIAM CHESTER, JEROME HASKELL, LAWRENCE 
LEVINE, WALTER WAX, “"ILIP KAYE and MICHAEL GARDNER unlaw- 


fully, wilfully and knowingly did devise and intend to devise 


=Ge 


Aurust 


21, 


1969 


Prudential 

1313 N.E. 125th 
Strect 
Miami, Plorida 
Prudential 
1313 N.E, 
Strect 
Miami, Plorida 


125th 


Lena 


522 


Dundish 
Ocean Avenue 
Brooklyn, New Yor! 


purcha: 
of the common 


Stern-tiaskel} 


Confirmation o 
purchese of 4 
of the common gs 
otern-liaskell, 


Confirmation of 
nurchore of 

of the 
stock of Ster 


Haskell). Ine. 
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Share: 


evelt 
Terocace 
yvonne, New 
Jersey 
"Noth Jerusalem Confirmation of the 
£7 Hewes Street sale of 5000 shares 
Brooklyn, New York of the comron stock 
of Stern-Haskell, 
Inc. 


Aurust 


(Title 18, United States Code, Sections 1341 and 2.) 
COUNT FOURTEEN 

The Grand Jury further charges: 

On or about June 6, 1969, in the Southern District 
of New York and elsewhere, defendants NORMAN RUBIRSON, 
SIDNEY STEIN, ALBERT FEIFFER, WILLIAM CHESTER and EDGAR 
REYNOLDS unlawfully, wilfully and knowingly, directly 


and indirectly, caused to be carried by means and irstruments 


of transportation in interstate commerce from in or obout Miami 


Florida to in or about Brooklyn, New York, 

sale and delivery after sale, s-curities, to 

of Stern-Haskell, Inc., wien no registration statement as to 
such securities was in effect with the United States Securities 
and Exchange Commission. 


(Title 15, United States Code, Sections 77e and 
77x; Title 18, United States Code, Section 2.) 


COUNTS FIFTEEN THROUGH EIGHTEEN 

The Grand Jury further charges. 

On or ahout the dates hereinefter set forth in 
Counts Fifteen through Eighteen, in the Southern District 
New York, defendants NORMAN RUBGINSON, ALBERT FEIFFER, SIDNEY 
STEIN, WILLIAM CHESTER and EDGAR REYNOLDS unlawfully, wilfully 
and knowingly, directly and indire-ctly, made use of the mails 
and caused the muils to be used to sell securities, to wit, 
cormon stock of CStern-llaskell, Inc., in that said defendants 
dic cause the mails to be used to send to the addressees 
hercinafter set forth, the matter hereinafter cet forth, 


when no registration statement os to such securities was in 


‘BEST GOPY AVAILABLE 


effect with 
Commission: 
COUNT 


1° 


Aurust 


t 


Pitle 
Title 


The Grand Jury further charres: 
1. On or about the dates hereinafter set forth 
Counts Nineteen and Twenty, in the Southern District 
New York, defendants NORMAN RUBINSON, WILLIAM ChESTELR 
and TMICIAEL GARDNER unlawfully, wilfully and knowingly did 
devise and intend to devise a scheme to defraud recipients 
of the common stock of Stern-Haskell, Inc., and to obtain 
money and propesty from seid persons by means of false and 
frrudulent pretenses, representations and promises, and 
for the purpose of executing said scheme and artifice to 
defraud and attempting so to do, did transmit ana cause 
to be transmitted by mearis of wire communication in inter- 
state and foreign commerce sirens, sifnals and sounds, as ; 
more particularly set forth bclow. 


2. The allerations contained in Pararranh 


thourh 


some of he mens by whicr nrnta aefendants cory 


offenses charge 1 Counts liineteen and 
about the dates hereirafte 

in Counts Ninetcen and Twenty in the Southern District 

New York, said defendants unlawfully, wilfully and 

did transmit and cause to be transmitted by means 

communication in interstate and foreifn commerce sins, 

sirpnals and sounds between the parties hereinafter s 


COUNT ; PARTIES 


19 July 2 Bernard Hi. LaLone 
New York, New York 
and John Carroll, 
Mentreal, Canada. 

December 30, 1969 Defendant MICHAEL GARD!!! 

New York, New York and 

John Carroll, 

Montreal, Canada. 


United States 


| \ 


eles om 


PAUL J. CURRAN 


United States Attorney 


UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


THE UNITED STATES OF AMERICA 


NORMAN RUBINSON, SIDNEY STEIN, 


* January, 1975 
5:19 p.m. 


Be £0 £:e 


Hon. CONSTANCF BAKER MOTLFY, United States District Judge 


App earances 


For The Government: FRANK WOHL, Assistant United 
States Attorney 


For The Defendant 
Sidney Stein: LORANCE HOCKFPT, ESO. 


(In the Robing Room) 
THE COURT: A'i right, Mr. Hockert, you repre- 
: defendant Sidney Stein? 

MR. HOCKERT: Yes, Your Honour. 

THE COURT: Did you want to say something, Mr. 
Wohl? 

MR. WOHL: Yes, Your Honour. We have requested 
that this pleading rake place in the robine room and we 
also request that the minutes he orderea sealed, at least 
until we have an opportunity to examine then and see 


whether there is anything in them that should he sealed 


there “ter. It may be that some things will he said that 


“houla he hroucht to the attention of defense counsel in 
the upcoming trial. On the other hand, it also may he 
that some things may occur which should remain sealed and 
we vould request therefore that the minutes be sealed un- 
til The Government has an opportvnity to examine then. 

THE COURT: Well, let's hear what transpire 3 
First, then you can make the motion at the end. 

MR. WOHL: All richt, Your flonour. 

THE COURT: I understand that defendant intends 
at this time to plead cuilty to counts one, seven and 
fourteen of indictment 74 Crim 573; is that correct? 


MR. HOCKERT: That's correct. 
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THE COURT: Mr. Stein, is this vour signature 
on the petition to plead guilty? 
DEFENDANT: Yes, Your Honour. 
THE COURT: And, Mr. Hockert, is this your 
sionature or the attorney's portion? 
MR. NOCKERT: Yes; .2t is. 
THE COURT: Now. Mr. Stein, did you read over 
this petition with your attorney and discuss it? 
THE DFFFNNANT: Yes, Your Honour. 
THE COURT: All right. The clerk is directed 
to file this pnetition to plead guiltv to counts one, seven 
and f. »rteen. 
Now, tr. Stein, you previously entered a plea of 
not guilty to count one, count seven and count fourteen. 
Do you now wish to withdraw vour previously entered pleas 
of not quiltv to those counts and plead anilty at this time? 


THE DEFENDANT: Yes, Your Honour. 


THE NEPENDANT: Forty-eight. 


THR Cover: Wow much education have you had? 


THE COUPT: How old are you, Mr. Stein? 


THE PDEPENDANT: T had some colleae. About three 
ae of collede. About three years of night colleqe. 
went to colleadae at night, graduated hich school. 


TUR COUNT: Where did you qraduate from hidqh 
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school? 
DEFENDANT: New utrecht High School in 
Brooklyn. 

THE COURT: New Utrecht Hiah School, Brooklyn? 

THE DEFENDANT: Yes. 

THE court’: Where did you attend college? 

THE DEFENDANT: I went to Pace Institute and 
to Brooklyn College and to NYU. 

THE COURT: Ifave you discussed this case with 
"our attorney? 

THRE DEFMNDANT: Yes, T have, 

THE COURT: Have you given him all the fact. con- 
cernine these counts to which you are --+ offerring to 
plead quilty? 

THE DEFENDANT: Yes, IT have, Your HMonour. 

THE COURT: Have you discussed vith vour attorney 
any possible defense or defenses that you miaqht have to 
these charges? 

TIE NEFPMINANT : Yes, T have. 

THE Ccoupr: Are vou satisfied that your attorney 
has fully considered all of the facts ana any possible 
defense that you might have? 

THE DEPRNNAMY? Yes T have, 

THR CONTT: Do you understand that by pleading 
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guilty to count one The Court might sentence you to a 
term of imprisonment up to five years? 

TIF DEFFNDANT: Yes, I understand that. 

THE COURT: And in addition may imnose a fine 
of up to $10,900? 

THE PEFENDANT: Yes, Your Honour. 

THE COURT: Do you understand that by pleading 
guilty to count seven The Court may impose a prison term 
un to two years? 

THE DEFMNDANT: Yes, Your Honour. 

THE COUPT: And, in addition, maw impose a Fina 
Win tite... le 

THE DEFENDANT: Yes, I understand that. 

THE COURT: Do you understand that Dv pleadinad 
qnilty to count fourteen The Court may impose a orison 
term Of up to five years? 

TIM DEFENDANT: Yes, Your Wonour. 

THE COURT: And in addition may imnose a fine of 
up to $5,000? 


THE PDMEFILDANT: Yes, I understand that. 


indictment? 


TUR DEFENDANT: Yos. 


| 
THE COURT: Wave vou read ver tount one of the | 


THE COURT: Nid you understand it? 
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THE DLPENDANT: Yes. 
THE COURT: Tell me in your own words what you 
understand you have heen charaed with in connt one. 


THE DEFENDANT: I believe that's the conspiracy 
TIE COURT: Well, what does it charge that you 


THE DEPENDANT: To conspire with others to sell 
unrecistered stock and to manipulate a stock hy the name 
of Stern Haskell. 

THE CoueT: Now, this is a verv lene count. Noas 
the Cefondant waive the detailed reading of this count at 
this time? 

MR. HOCKERT: Yes, Your Wonour. 

THE COURT: Have you read over with vour lawyer 
and discussed count seven? 

TUG DEFENDANT: Yes. 

THE COURT: Tell me in your own words what you 


ar aaa you have heen charaed with in count seven. 


TIM DEFENDANT: IT don't recall if it's unreaistered 


THE COURT: Well, let me read it to vou, then. 


} THE NFECINANT: Tt's either one or the other. bla 


| Stoch « ninipulation. 
j 
' 
| 


| convunc with the -- 


THE COURT: On or about the dates hereinafter 


set forth in counts seven and eight in The Southern Dis- 
trict of New York, the @efendants. Norman Rubinson, Sidney 
Stein, Albert Feiffer, William Chester, Jerome Haskell, 
Lawrence Levine, Walter Wax, Philip Kaye and Michael 
Gardner, unlawfully, wilfully and knowingly did, directly 
and indirectly, by use of means and instrumentalities of 
interstate commerce and the mails, used and employed in 
connection with the purchase and sale of securities, to wit, 
common stock of Stern Haskell, Incorporated, manipulative 
and deceptive devices and contrivances in contravention of 
Rule 19 (b) 5 of the Rules and Requlations of The United 
States Securities and Exchange Comnission; 

2) The alleaqations contained in paragraph seven, 
count one of this indictment are repeated and re-alleaed 
as thonch fully set forth herein as constitutine and 
describing some of the means by which said defendants committe 
the offenses charged in counts seven and eicht. 

On or about the dates hereinafter set forth in 
counts seven and eight in The Southern Nistrict of New Yor): 

defendants ilormain Rubinson, Sidney Stetn, Albert Peiffer, 

William Chester, Jerome Naskell, Laurence Levine, Walter 
Var, Philip “ave and Michae) Gardner, unlavfully, wilfully 


and canse to be used means ana ia- 


' 
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strumentalities of interstate commerce and the mails pur- 
Suant to and in furtherance of the scheme alleged in 
paragraph one of these counts by sendina and ecausina to 
be sent to the addressees hereinafter set forth the matter 
hereinafter set forth. 

Count *n, date June 12, 1969, a@aress Lena 
Dundish, 5220 Ocean Avenue Rrooklyn, New York, matter, 
confirmation of purchase of 200 shares of common stock of 
Stern Hactell, Incornorated. 

Now tell me in your own words what you under- 
stand vou have heen charaed with. 

THR DEPENNANT: I have heen charged with, in 
this count, manipulating stockl 

THE COURT: Do you understand you have been 
charged vith usine the instrumentalities of interstate 
commerce and the mails in furtherance of a scheme to 
Manipulate the stock in violation of the Securities Laws? 

THE DEFENDANT: Well, my understanding is that 

transactions that when a confirmation is 

CUstomnr or fo: roker thet The Government 

nts the mt rave action into m2 sane kind of 
count and re-allecdes 

THE COURT: oe 1 count fourteen, 


im VOUwFr OWN = 
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THE DEFENDANT: I think I understand that one, 


your Honor. 


THE COURT: You do? 


| 


| 


confused. That deals with the sale of unregistered stock. | 


THE DEFENDANT: Yes, I just had the numbers 


THE COURT: You understand you have been charged) 
| 
with the transportation in interstate commerce from Miami 


to Brooklyn of stock which had not been registered? 


THE DEFENDANT: Yes. 


THE COURT: Do you feel that any of your con- 


stitutional riyghts have teen violated in any way in connec-! 


| 


tion with your property, your arrest or thete proceedingqs? 
THi DEFENDANT. No, your Honor. 


TH. COURT: Were any motions filed on behalf of 


this defendai 


TI SOURT: 1 ou pleading guilty because of 


some statemen* it cont scion you may have made when you ver 
Di I i 


| 
} 
| 
| 
Mit tWOCKERT: No, your Honor. | 
e 
} 
| 


arrested, or h Uniti:1 tates Attorney or to sore other| 
law enforceme 

I quite folla : m not 
pleading guilty because of anything that I said wen I was 
arrested. { am pleading iilty because I understand the 


indictment and r belie: ‘fending the indictment would 
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not prove toe my benefit and I have had complete discussion 


with the U. S. Attorney and the SEC people and my attorney 


with regard to my being a witness and assisting them a 
they would then therefore tell the Court of my cooperati 
in this and many other matters. think that my attorney 
can better say and perhaps the U. S. Attorney can. 

THE COURT: Well, let me ask you this: 

Did you make a statement to the U. S. Attorney 
about your involvement in this cas°? 

THE DEFENDANT: Yes, I did. 

THE COURT: When did you make the statement? 

THE DEFENDANT: I would say sometime after the 
plea. Or perhaps before. 

THE COURT: After the indictment? 

THE DEFENDANT: Yes. No, I think 
cussion prior to the indictment. Yes, I thir 
to the indictment that I talked to the U. 

THE COURT: Well, let me ask you this: 

Before you made any statement, vere you advised 

your constitutional riqhts by the U. S. Attorney? 

THE DEFENDANT: [I am sure 
specifically recall it. 
attornev at the time. 


THE COURT: Your attorney as present? 


Yes, your Honor. 

MR. HOCKERT: That was another attorney, your 
Honor, not myself. 

THE DEFENDANT: That was an attorney by the 
name of Neal Sohn. 

THE COURT: Do you recall being advised that 
you had a right to remain silent? 

THE DEFENDANT: Yes, your Honor. 

THE COURT: Do you recall heing advised that 
had the right to step at anv time you wished during the 
examination? 


THE DEFENDANT: Yes, your Honor. 


THE COURT: You say your attorney was present at 


the time? 
THE DEFENDANT: He was present at the oriaqinal-- 
THE COURT: What was his name? 
THE DEFENDANT: Neal Sonnett, S-o-n-n-e-t-t, 

he is from Miami. 
THE COURT: Were you told that any statement 

at thattime might be used against you? 

THE DEFENDANT: Yes, your Honor. 
THE COURT: Let me ask you this: 


Do you feel that any statement that you made at 


that time was freely and voluntari!y made? BEST COPY AVAILABLE 


THE DEFENDANT: Yes, your Honor. 
THE COURT: Were you promised anything at that 
time to get you to make the statement? 
| 
THE DEFENDANT: I wasn't promised anything other! 
than the fact that I would -- that the Court would be made 
aware of anything that I would do to be helpful to the 


Government in this case or any other cases that I have -- 


cooperated in. ; 


| 
THE COURT: Were you threatened by anyone to | 
get you to make the statement? 
THE DEFENDANT: No, I was not. 
| 
_ MR. WOHL: Your Honor, there is a more complete 
understanding between the Government and Mr. Stein end 
his counsel that I believe the Court should be informed 
of. 
‘THE COURT: Well, we will get to that in jx7t a 


minute, I am talkina about the time he made the statement 


earlier. 


| 
MR. WOHL: I am sorry. 


THE COURT: Has anyone now, ancluding your own 
attorney or the United States Attorney, made any promises 
to you that you would he dealt with leniently by the 
Court if you would plead guilty at this time? 


THE DEFENDANT: No, your Honor. They have told 


Ald-L 
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me that it is completely at your Honor's discretion and tha 
all they would do is advise and tell you everything that 
I have done in this case and in many other cases. 
THE COURT: Has anyone threatened you to get you 
to plead guilty at this time? 
THE ‘EFENDANT: No, your He: -, they have not. 
THE COURT: Has anyone, including your own 
attorney or the United States Attorney, made any other 


promises to you other than leniency if you would plead 


guilty at this time? | 


THE DEFENDANT: Well, it is a combination of an 
agreement that was reached between Mr. Sonnett and Mr. 
Wohl, and I guess the rest of the United States Attorney's 
Office, whereby as long as I am not involved with any other 
wrong doings and that I rehabilitated myself and that I 
make a full disclosure or debrief myself of anything that I 
have been involved in that I wouldn't be indicted in any 
other matters. 

And that they would tell the Court of all of 
the good deeds I have done and that the Court will consider 
it. Put they have made no promises to me as to what your 
personal decision would be. 

THE ®OURT: Weil, let me ask you about the other 


counts in this indictment in which you are named. 


A 21 
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Has any promise been made to you with regard to 

the remaining co'nts in this indictment? | 

A No. They have told me that they will -- ir | 
fact my,attorney just asked that question and he said those! 
counts would be decided upon at the sentencing, I guess is 
the word. 

THE COURT: Did he tell you that they would 
move to dismiss these counts after the sentence? 

THE DEFENDANT: I don't quite -- I don't 
was the response to the question? 

MR. HOCKERT: You weren't told that were you? 

THE DEFENDANT: No, I wasn't told that. But you 
asked some kind of question before and I don't know what | 
your answer was really. 

THE COURT: Well, let me understand then, you 
were told that if you pled guilty at this time you would 
not b:: prosecuted in any other case if you did what? 

THE DEFENDANT: No, I was told that if I were 
to debrief -- be debriefed and tell the Government-- 

THE COURT: If you would read the brief? 


THE DEFENDANT: Be debriefed on all of the 


of any wronacdoing, “other than subversion or act of violence 


| 
| 

securities dealings that I have been involved in or onyenian 
} 
| 


or espionage that I would not be prosecuted for anything 


cme 


unless I did something from the date of the understanding 
till now. 

THE COURT: I see. Anything up to that point 
that you were involved in you would not be prosecuted for. 

THE DEFENDANT: Yes, ma'am. Right. 

MR. WOLH: Your Honor, we have gone over this 
understanding very specifically with Mr. Stein and I think 
it might be appropriate if I put it on the record at this 
time. 

THE COURT: Put it on the record, all right.'* 

MR. WOHL: The understanding is, your Honor, tha 
in addition to his guilty plea in this case Mr. Stein will 
cooperate with the Government in any way that he can. That 
cooperation will include a full and complete and truthful 
debriefing of any of his illegal activities in the pest. 

It will also include full and complete and truthful testi- 
mony at any time that he is summoned to testify. It will 

also include other matters which I don't see any point in 

putting on the record at this time. 

The Government has aqreed that Mr. Stein, if he 
does that, will not be prosecuted for crimes that he tells 
the Government about, except crimes, if they should come to 


light, of a type vastly different from the types of crimes 


that the Government knows Mr. Stein to have been involved sik 
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We don't know of his participation in any crimes such as 
espionage or crimes of severe violence, but the point is, 
and Mr. Stein understands it, that in the event that he wert 
to tell us that he had committed so extraordinary type of 
crime completely different in quality from the types that 
we have been talking about, then he could be prosecuted for 
that. 

The understanding also is that he will be prose- 
cuted for any crime which he has cormitted prior to this 
date which he does not tell the Government about, but which 
the Government finds out about through some other source. 
It is also-part-of-the-understanding that Mr. Stein, from 
this day, and TI should say from May of 1974, must commit 
no other crimes and that if he does commit any other crimes 
he will be prosecuted vigorously to the full extent of the 
law for not only those crimes but also all of the crimes 
that he has told the Government abet. secause, in effect, 
if the Government finds out that from this date on he has 
committed any additional crimes, then as you might say, the 
deal is off and he can be prosecuted for any of the prior 


crimes he has told us about. 


It is also understood that his cooneration will 


be made known to your Honor at the time of sentencing, and 


that whatever sentence he is to receive in this case is 


A 30 
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entirely within your Honor's discretion and no one from the 
Government has suggested that they have any ability to pre- 
dict that sentence or to control that sentence. 

THE COURT: Is that correct, Mr. Stein? 

THE DEFENDANT: That's absolutely correct, your 
Honor. 

THE COURT: Do you understand that by pleading 
guilty to these counts you give up your right to be tried 
12 citizens from this district? 

THE DEFENDANT: Yes, your Honor. 

THE COURT: All of whom would have to be con- 
vinced of your guilt heyond a reasonable doubt before you 
could be found guilty? 

THE DEPENDANT: Yes, your Honor. 

THE COURT: Do you understand that if you went 
to trial you would not have to say anything? 

THE DEFENDANT: I understand that, your Honcer. 

THE COURT: But the Government would have the 
burden of proving your guilt beyond a reasonable doubt before 
you could be found guilty? 

THE DEFENDANT: Yes, your Honor. 

THE COURT: Do you understand that if you went — 
to trial you would have the right to cross examine the 


Government's witnesses aqainst you? 


THE DEFENDANT: Yes, your Honor. 

THE COURT: And that you would have the right to 
call witnesses in your own behalf? 

THE DEFENDANT: Yes, your Hcnor. 

THE COURT: And understanding all these rights t 
a trial, do you now want to give them up and plead guilty? 

THE DEFENDANT: Yes, your Honor. 


THE COURT: Do you understand that your trial is 


THE DEFENDANT: Yes, your Honor. 


to commence on January the 14th? 


THE COURT: And that that would he a public 
trial if you had gone to trial? 

THE DEFENDANT: Yes, your lionor. 

THE COURT: Are you under the influence of any 
drug or alcohol at this time? 

THE DEFENDANT: No, I am not. 

THE COURT: Have you ever been the subject of an 
psychiatric care or treatment? 

THE DEFENDANT: Yes, I have. 

THE COURT: When was that? 

THE DEFENDANT: Well, actually, I still qo to a | 
psychiatrist now. I was at the Springfield Medical Center | 
about two years ago. 


THE COURT: How long were you there? 
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THE DEFENDANT: I was there for about three 
months. 
THE COURT: Have you -een in any other hospital? 
THE DEFENDANT: I was in the hospital prior to 
being there, yes. 


THE COURT: When was that? 


THE DEFENDANT: I believe in September of 1972. 


THE COURT: Where was that? 

THE DEFENDANT: In Miami, Florida, where I live. 

THE COURT: How long were you there? 

THE DEFENDANT: About a month. 

THE COURT: Were you in any other hospital? 

THE DEFENDANT: For psychiatric reasons? 

THE COURT: Yes. 

THE DEFENDANT: No, ma'am -- no, your Honor. 

THE COURT: And you are presently sceing a 
psychiatrist? 

THE DEFENDANT: Yes. 

TUE COURT: Let me ask you this: 

Do you feel that you have understood everything 
which has transpired here today and that you are competent 
to make this decision and to plead guiltv? 

THE DEFENDANT: Yes, your Honor. 


THE COURT: And is this your decision to plead 


cme 
guilty? 

THE DEFENDANT: Yes, it is, your HOnor. 

THE COURT: Are you entering this plea freely 
and voluntarily? 

THE DEFENDANT: Yes, your F’--or. 

THE COURT: And as a result of your own reason- 
ing processes? 

THE DEFENDANT: Yes, your Honor. 

THE COURT: All right. Tell me what you did 
from on or about August lst, 1968, up to and including the 
date of the filing of this indictment, which was June 4th, 
1974 here in the Southern Nistrict of New York and else- 
where which shows that you are in fact guilty of conspiring 
to violate the securities laws as charged in Count 1 of 
the indictment. 

THE DEFENDANT: Well, I can just briefly explain 
it this way, your Honor. 

I should have known better as I did -- 

THE COURT: No, tell me what you did. Yow are 
charged with this and I can't accept your plea of auilty 


unless it appears that you are in fact quilty of conspiring 


with these other defendants to violate the securities Sal 


THE DEFENDANT: I haven't thought about the kind) 


of wording I want to use, so you will have to please for- 


cme 
give me if I don't say it like -- 

THE COURT: Well, you told me you understood the 
charge of conspiracy. 


THE DEFENDANT: I do understand, your Honor, 


Well, the sum and substance of why I am pleading 
guilty is that the conspiracy portion myself and Peiffer an 
Rubinson and Haskel and Chester and some of the other 
defendants whom I know and some of whom T don't know, we al 
received “X" amount of shares of stock and I personally, from 
my Own mind did not believe that the shares were reaqistered 


even though attorneys had given their opinion letters. 


that, or believing really that they weren't registered and 


I don't know if they are or not now, but I believed that 


they weren't and that's why I am pleading quilty to it. 
I don't know what the fine point of the law is 


but I believed it was a sham and T went alona with it. An 


I just thought that it was a loophole around th 
law and I entered into it when I shouldn't have, knowing 


probably the person that helped them complete the sale of 
the stock by introducing h’m to the brokers that did the 
actual selling. 

So, therefore I was involved in the conspiracy: 


And as far as the manipulation of the stock, I did nartake-- 


SOUTHERN DISTRICT COURT REPORTERS US. COURTHOUSE 


ase 


cme 22 


participate with some of the principals in paying some of 
the brokers gratuities which is the manipulation of the 
stock. 

So I think I have answered the explanation by 
combining the two points in the first statement and the 
third point in the last statement I made, vour Honor. 

THE COURT: Well, with respect to Count l, you 
did conspire with these other defendants, some of whom you 
knew to sell unregiStered stock, is that it? 

THE DEFENDANT: Yes, your Honor. 

THE COURT: And you in fact did sell some unregif- 
tered stock, cr you saw to it that they were sold by 
brokers, is that it? 

THE DEFENDANT: Yes. 

THE COURT: And with respect to -- 

THE DEFENDANT: May I add something? 

THF COURT: Yes. 

THE DEFENDANT: I would like to add the words that 
were used in the securities, directly or indirectly. So 
what I am saying is that I either did it directly or 
indirectly according to how the circumstasices were. 

THE COURT: I see. And with respect to Count 7, 
you knew that confirmations had been mailed to individuals 


by brokers for the sale of these shares, is that it? Or 


cme 
you knew that somebody ‘had seen to that? 

THE DEFENDANT: Well, I knew that at any tine 
that any of our group were selling stock that the broker 
was buying it either as principil agent and he was selling 
it to somebody else. 

I don't know those particular people that are 
named as having bought the stock. 

But I have to assume at it flows from the same 
Shares that we had to start with. Again, I think if I say 
directly or indirectly, perhaps I can clarify it. 

THE COURT: Now, what about count 14, which 
charges transportation in interstate commerce from Miami 
to Brooklyn? 

THE DEFENDANT: Well, again T think that the onl 
way I can explain that is I have direct or -- I don't know, 
if I directly or indirectly carried the shares, but I 
have had -- I had knowledge of it. 

THE COURT: Well, you cased or carried -- carried 
Or caused to be carried, is that it, the shares? 

THE DEFENDANT: Yes, caused -- 

THE COURT: From Florida to Brooklyn? | 

THF DEF’ IDANT: Would that mean your Honor wre 


I knew about it and not actually physically carried it? 


THE COURT: Yes, that's riqht. 


say that Mr. Stein participated ‘n setting up the sale of 
those unregistered shares which was the reason why they 
were being transported. 

THE COURT: I see. Is that right, Mr. Stein? 

THE DEFENDANT: Yes, your fF aor. 

THE COURT: All right, do you have any questions 


you would like to ask the Court or your attorney at this 


THE COURT: Yes, that's right. 
THE DEFENDANT: The answer would be yes, your 
MR. WOHL: I think it would be correct also to 


time before I finally accept your pleas of quilty to 
counts l, 7 and 14? 


THE DEFENDANT: NO, your Honor. 


MR. WOHL: Your Honor, I wonder if it would be 
possible for the Court to just clarify Mr. Stein referred 
to payments of gratuities to brokers in connection with 
count 7. Would your Honor mind - 

THE COURT: I thought he said that in connec- 
tion with Count 1 and indicated that it applied to Count 7, 
is that it? 

MR. WOHL: That's right, I think so, your Honor. 


ThE DEFENDANT: Yes. 


MR. WOHL: TI wonder if your Honor would mind 
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asking Mr. Stein what he meant by that so that we can 
Clarify it for the record. 

THE COURT: All right. What did you mean by those 
payments? 

THE DEFENDANT: Well, Rubinson, Feiffer and myself 
paid gratuities to the brokeraqe firm that was the main 
broker in distributing the shares. 

iE COURT: What firm was that? 
THE DEFENDANT: Lockwood and Company, to the 


other brokers and to the public. 


wnen he is saying that he participated in paying the qratui 
ties or saying that they were paid to someone at Lockwvod 
or is he saying that he paid them to other people besides 
someone at Lockwood? 

I would like to have that clarified. 

THE COURT: Which eo you mean? 

THE DEFENDANT: I am saying to Lockwood and to 
Larry Levine and a fellow by the name of Phil Kaye, or 
Phillip Kaye, who was or was not directly associated with 


Lockwood. 


I don't know if he was or wasn't, but I know 


MR. WOHL: I think it is unclear your Honor, 


that he was friendly with them or doing businuss with them. 


THE COURT: You personally paid the payrents? 
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THE DEFENDANT: Yes. In some instances, yes. 
THE COURT: How were those payments made? 
THE DEFENDANT: They were made in stock and 
cash, your Honor. 
THE COURT: Well, were the mails used or how wer 
they made, how were the payments made? 


THE DEFENDANT: I don't believe the mails were 


TRE COURT: They were made here in New York. 

THE DEFENDANT: Yes, that's correct, your Honor. 

THE COURT: And these confirmations were mailed 
here from brokers in New York, is that it? 


THE DEFENDANT: The ones that are in the indict- 


THE COURT: Yes, referred to in Count 7. 

THE DEFENDANT: I am not familiar with those as 
individual people so I really don't know. 

THE COURT: Well, in any event you knew that 
confirmations would he mailed by these brokers who sold th 
stock, isn't that so? 

THE DEFENDANT: Yes, your Honor. We received 
confirmations on our sales and the brokers that bought it. 


from us would then in turn sell it to other brokers and 


to people and they would mail confirmations to those peonle 


At) 
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THE COURT: ‘All right, the Court at this time 
accepts the plea of guilty of the defendant Sidney Stein 
to Count 1, 7 and 14 of indictment '74 Crim 573. The 
day of sentence will be Tuesday, March 18 at 11 o'clock. 

Pre-sentence report will be required. 

MR. WOHL: Your Honor, at this time I see no 
necessity for having the minutes sealed except that I 
would request that the statement I am making now and the por- 
tion I stated at the beginning, where I talked ahout 
sealing the minutes, be sealed, because I think that gives 
an impression that should not be made public. 

THE COURT: Well, all riqht, your motion to 
seal the indictment and this statement withdrawing the 
motion will be sealed. 


MR. WOHL: Thank you, your Honor. 
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MR. WOHL: Mr. Stein has been released on his 
Own recognizance, your Honor, up to this point, and the 
Government would consent to continuing that status. 

THE COURT: Until the day of sentence, all right 

THE DEFENDANT: May I just say one more thing, 
your Honor? 

I have had experience where when you do qet 
found guilty you can't leave the area and I live in Florida 
and the Judge has to normally sign an order and if you put 
it in now then you don't have to -- I don't have to come 
back up here tomorrow and bother your Honor, and I want to 
qo bhack-to- Mtami -tomorrow. ~ 

I will report to the probation officer, but 
the Judge -- 

THE COURT: After that you want to he able to qo 
to Florida? 

THE DEFENDANT: I want to be able to travel like 
I have been traveling up to now. 

MR. WOHL: TI think the bail limits un to now, 
your Honor, have been the Continental limits of the United 
States and the Government would have no objection to contind- 


THE COURT: All riaqht. 


ing that. 
| 


THE DEFENDANT: I appreciate that, your lonor. 


(Adjourned at 6 o'clock p.m.) 
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THE COURT: ‘Sood morning, gentlemen. 
(Case called.) 
WOHL: Government is ready. 
GLASS: Defendant Stein is reacy. 


STILLMAN: Defendant Kaye is ready, 


(Pause. ) 

THE COURT: All right. 

Mr. Glass, at this time the Court will give you an 
opportunity *o say anything you wish on behalf of the 
defendant Sidney Stein, after which the Court will address 
the defendant separately. _ 

MR. GLASS: Thank you, your Honor. 


Your Honer has already had the oprortunity to 


review the presentence report Submitted by the Probation 


Department. Your Honor has had the opportunity to -eview 


the memorandum submitted by the government, to which were an 
attached £' ve exhibits from interested agencies of the 
government. Your Honor has also had ano ortunity to 
observe Mr. Stein j ie course of the lengthy triel 


whie 


Aud 
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another judge of this court. That sentence was reduced to 

time served. During the 90 days that he did serve time, he 

was in solitary confinement because of his position as ar 

individual cooperating with various branches of the governmen 
I believe that your Honor is alse aware of the 


fact that when Mr. Stein's sentence was reduced, 


en 


placed upon five years probation, two of which years have 


already passed. During that period, according to the govern- 


ment and according to my best sources, Mr. Stein iias con- 


ducted himself inam uf which is a credit to himself and 


his community. 


I respectfully suggest that no ful purpose vould 


be served at this time by imposing a jail sentence on Mr. | 


Stein. I believe that his benefit to himself, his family and | 


more important to the community in terms of his continued l 


cooperation and assistance with various agencies of the 
United States government, including this United States 
office, far outweighs anv remedial sanctions that 
result from his further incarceration. 
feel, your Honcr, that at this time there 


| 


the 


ads 


government have arythina to 


MR. WOHL: ‘The government has nothing further to 
Say, your Honor, other than what we have submitted in the 
Presentence sentencing memorandum, unless your Honor has any 
questions at all to ask of the government. 

I think we have attempted to cover it as well 
aS possible in © memorandum that we have su»mitted to the 
Court. 

the case kefore Jucge Bryan when 


sentenced to two years, was that a 


MR. WOHL: That was after trial, your Honor. 
MR. GLASS: No, yovr Honor -- I thought you meant 
Brieant. Excuse me, your Honor. 


You mean the securities fraud case? 


COURT 
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‘fr . Y 


AY4G 


WOHL: .The perjury ccecurred when ne 
testirticd as a witness in the civil trial brought by the 
SEC in the Radio Hill Mines securities fraud. 

THE C¢ : And that was a plea 

MR. WOHL: It was a guilty plea to three courts of 
perjury, your Honor. That is correct. 

THE COURT: Are there any indictments presently 
pending against Mr. Stein? 

MR. WOHL: No, your Honor, there are not. 

COURT: We will take a brief recess. 

(Pecess.) 
THE COURT: <All right, Mr. Stein. 
STEIN: S, You iMonor. 

You are now berore the Court for 
sentence having been co) cted: on your pleas of guilty to 
count one, count seven and count fourteen of indictment 74 
Criminal 573. 

in count one you were charged with violating ~ 
spiracy statute, which providces for 


to five years and or a fine 


seat ion 767; 


years and 


AY? 


With respect to count fourtcen, you were charged 
with a violation of Title 15 United States Code, 
Section 77E. 

For this offense the law provides a term of 
imprisonment up to five years and or a fine up to $5,000. 

Do you wish to make a statement in your own behalf 
at this time or to say anything as to why these maximum 
penalties provided by the Congress should not be imposed in 
your case? 

DEFENDANT STEIN: Yes, your Honor. 

THE COURT: All right. 

_ _._.__ DEFENDANT STEIN:  JI-know what it is to be in jail 
and I experienced it and it's been a horrible experience and 
Since then I have been rehabilitated, rehabilitating myself. 

I will continue to cooperate in any way, anywhere, 
anyplace, as I have been doing, and I want to make a new 
place for inyself in society. I would like to becom a 
recognized citizen one more time. Ihope yeu will give me the 
opportunity to do that. 

THE COURT: Of course, Mr. vou testified 

the government thi: case against her cCoteadants and, 

* that trial the nature 
ur participaticn ir 


developed as a result 9! your direct ecxamin 
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examination by various defense counsel. l 
During the course of that trial there was teachunad 
to examination of you which showed the nature and extent of 
your cooperation with the government in this case and in 
many other cases. So that the Court is fully apprised at | 
this time of your involvement in this instant indictment and | 
the underlying facts with regard to counts one, seven and 
fourteen which you have pled guilty. 
In addition, as your lawyer and the government 
have already pointed out, you have been previously convicted 
in this court of a securities law vicletion; is that right? 
fe nee a a ea ee _ | 
DEFENDANT STEIN: Yes, your Honor. 
THE COURT: And you have also been previously con- ! 
victed in this court vas it three counts of perjury or. 
one? 
DEFENDANT STEIN: rs your Honor. 


THE COURT: 


| 
| 
| 
| 
| 


' 
DEFENDANT STEIN: I'm not sure. I pled guilty. 


THE COURT: Do you know, Mr. Wohl? 
MR. WOHL: ‘ fur Wonor. reviewed the docket 
Sheet. Ovr records i uy S ffice sho hre counts, 
three counts 
you appear e¢ 


have been a: 
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1973 -- a presentence report was prepared in this case which 
reflected the views of the probation officer at that time. 


Now, as your lawyer brought out, at that time your 


cocperation with the government was not as extensive 


has been since that time, but apparently what was not brought 


out that time was the nature and extent of your involvement 
in the instant case and, of course, in many cther cases. 

DEPENDANT STEIN: May I say something, your Honor?! 
I'm sorry. 

THE COURT: During the course of this trial what 
emerged was a picture of you, Mr. Stein, which has been 
previously described, es I have said, by the vrobation 
ofiicer. Because I concur in his views which were made even 
then, before he had a more extensive picts than we all have 
at this time, I am going to read chat to yeu because I con- 
cur in that view after having sat unceuem the trial of this 
cese which, as you know, lasted I believe it was eight weeks. 
It may have been longer. 

Now, at that time the probation officer's 
evaluation was the following: 

"Stein has developed a rightly earned roputation 
amony tne Securities ard Fxehange Comm: 
major manipulators 


ly to acguire 
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percentage, obtains underwritings for them and then creates 
an artificial market. When the price is right, Stein 

‘dumps’ his stock causing havoc for the other investors, some 
small and big. He operates under the guise of respecta- 
bility reinforced by his prevasive and glib personality 

which makes him formidable opposition. There appears 

little doubt that Stein is one of the major offenders in 

this field. There is a history and pattern of this 

behavior with three cases, including one for forgery about 

to break open in this court, all leading to considerable 
prosecution. 

"In all cases it appears that Stein emerges as 
the principal and the one who dominates and controls every 
and all situations. Since the filing of the indictment on 
the instant offense in 1966 Stein has been quite active. 

"Another indictment was filed in 1968 (dismissed$ 
and two injunctions were issued with respect to Stein's 
violations of securities laws in 1970. Although outwardly 
courteous and cooperative during the investigation Stein, 
in our opinion, was compietely vague and guarded, especieclly 
concerning his finances and current business. 
complex man, Operates in a complex field and commits complex 
offenses. Not only a ‘merger and acquisition man', 


which in itself can be legitimate, Stein is one-thirea 


ASI 
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owner of a hotel and restaurant in Miami Beach, Florida. 
"“Lespite these surface qualities of respectability. 
Stein's several indictments and injunctions, both past and 
present, tend to cast certain sinister implications about his. 
overall activities, including his name being mentioned in 
three cases with men reputed to be on the orcaenized crime 


" 2 
In any 


event, it certainly appears t!.* Stein has, 


learned little about himself in the process end will continue 
to act in a fraudulent and manipulative manner. He shows no 
remorse for his involvement and indicates thrt he is 
imnocent no f the instant offense but cf other offenses 
S$ no consideration cespite his so- 
called cooperation in Le ASCs Tn each case it appears 
Stein was acting in his own self-preservation and that he coulk 
not himself be criminally prosecuted. 
"In our opinion, whatever has been uncovered by 

Stein until now is but the periphery of his ie activities 

i manipulations. Stel: spite three unsol:citeda letters 


(atteched) is net a deserving 


AMON 


| 
"A commitment and fine in this case is recommended | 


On Stein's activities alone. Additionally, a commitment 
hopefully will forewarn others that this type of offense 
could result in serious consequences." 

Now, as I have indicated, Mr. Stein, after review- | 
ing that prior presentence report and the brief one I have 
received updating } .th respect to the instant case, and 
afte. ‘aring the testimony on this trial, I concur with the 
views of the probation officer, and that is that despite the 
fact that you have given extensive cooperation to various 
federal agencies, a crime like this in view of your record in 
the nature and extent of your involvement in this case should 
not cscape punishment, primarily as a warning to others that 
this kind of activity will not be tolerated. 

During the course of the trial there was also 
testimony about your activities following the sent 2nce imposed ; 
by Judge Bryan which related to attempted suicide on your 
part and attempts apparently to get a sentence fixed which, 
of course, comes after your involvement in this case. 

The testimony wnich I heard leads me to the con- 
clusion that what you attempted in 1972, whenever that was, 
was an attempt to avoid going to jail by feicning suicide. 

Now, the lom and short of *his is to 


S=?2in, that I think that the activitios in which you 
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engaged, as denonstrated by the testimony in this case, 

vS consequence; that is manipulation in 
Stock market, -Fansportation of unregistered stock and 
conspiracy to violate the federal securities 
consider those minor crimes or crimes which deserve a slap 
On the wrist. 


Moreover, it appears that as a result of your 


activities in this case, at least a quarter of a million 
dollars, if not more, was taken from unsuspecting investors 
and, needless to Say, lost by them. 


So that as I have indicated, I consider these 


t 
| 
' 


crimes_to wnich you have p)jed guilty very serious matters, and 
i 


the nature and extent of your involvement in them as aemon- 
Strated on the trial is such as tO warrant a substantial 
prison term. 

The government has already permitted you to plead 
to three out of at least nineteen counts -- I gather you 
were named in; is that right? 

DEFENDANT STEIt 3, your. Honor. 


COURT: You were namer in eighteen cou 


YOu previonu 
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to count one, the defendant is sentenced to a term of fire 
years and a fine of $10,000. 

With reSpect to count two, the defendant is 
sentenced to a term of two years and a fine of $10,000, to 
be served concurrently with the sentence impcsed on count 
one. 

With respect to count fourteen, it is the judgment 
of the Court that the sentence be five years and a fine ‘of 


$5,000 to follow the sentence of counts one and seven. 


Those are committed fines totaling $25,000 and the 


total sentence is ten years. 
~ ‘Tg there a motion WIth, Tespoct. ¢ the open counts? 
MR. WOHL: The government 
those counts, your Honor. 
MR. GLASS: Your Honor = 
THE COUPT: The motion is granted. 
MR. GLASS: -- may I be heard fo 1oment? 
THE COURT: No. The defendant is .emanded. 
MR. GLASS: May we not havc so time for him to 
conclude his business affairs befor 
Honor? 
THE 
attempted suicides 


been through tha! 


ASS 


lja 


DEFENDANT STEIN: 


May I say something, your Honor? | 


THE COURT: The defendant 1s remanded. 
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UNITED STATES OF AMERICA, 
Plaintiff, 
~against- 
SIDNEY STEIN, 


Defendant. 


Plea---Guilty 


Defendant has been convicted as charged of the offense(s) 
of unlawfully, wi id use and cause to be 
used means and i iti interstate commerce and the 
mails in furtherance of scheme to defraud. 
78f£f USC; T. , Sec. 2 USC); 
carried by means and instrumen 
commerce, for the purpose of gs 
stock of Stern-Haskell, ane... 
to such securities was in effe (T. 15, Secs. 77e 
& 77x USC., T. 18, Sec. and conspiracy so to do. (Title 
& 


The court asked whether defendant had anything to say why judgment 
should not be Pronounced. Because no sufficient cause to the 
the court adjudged 
and ordered that: 


Two (2) years on count 7 and fined $10,000. Prison sentence on 
counts 1 and 7 to run concurrently with each other. 


Five (5) years on count 14 and fined $5,000. Prison sentence on 
count 14 to run consecutively with sentence imposed on count 1. 


Total fines of $25,000. to be paid or defendant is to stand 
committed until the fines are paid or he is otherwise discharged 
according to law. 


Counts 2, 3, 4, 5, 6, 8, 9, 10, 11, 12, 13, 15, 16, 17 ana 18 are 
dismissed on motion of defendants counsel with the consent of the 
Government. 

/s/ CONSTANCE BAKER MOTLEY 
DOCKETED AS March 28, 1975 
JUDGMENT #75,272 
ON April 1, 1975 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CASE NUMBER: 74 CR 573 


AMERICA 


FOR MITIGATION 


EE 


COMES NOW the Defendant 
undersigned counsel and moves 
sentence previously imposed, 

June 4, 
District of New York r 
SIDNE’ STEIN, and 


f the Securities 


Honorable Court 
Thousand 
Defendant was senté 
Ten Thousand ($10, 
sentence r se C eo) s >t to Count 

sentenced by 
five (5) years and f f F > 10Uus ($5,000) 
consecutively with the sentences on Co s I and VII. Thu 
Defendant was sentenced to a total term of incarceration 
years, and a total fine of Twenty-Five Thousand ($25,000) 

Motion for Mitigation is theref 

35, Federal Rules of Criminal Procedure. 
3. The Defendant respectfully requests this Honorable 

Court to mitigate his senterce for the reasons more fully described 


in the attached 'emorandun of ract in Support of this Motion. 
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WHEREFORE, the Defendant SIDNEY STEIN by and through his 


undersigned counsel moves this Honorable Court to mitigate the 


sentence previously imposed in this cause. 


Respectfully submitted, 


BIERMAN, SONNETT, BEILEY & OSMAN, 
Attorneys for Defendant STEIN 

28 West Flagier Street, Suite 600 
Miami, Florida 33130 


L R. SONNETT 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CASE NUMBER: 74 CR 573 


UNITED STATES OF AMERICA 


MEMORANDUM OF FACT IN SUPPORT 
-v- OF MOTION FOR MITIGATION OF 
SENTENCE 


SIDNEY STEIN 


When the Defendant SIDNEY STEIN appeared before this 
Honorable Court on March 28, 1975 for sentencing, counsel who 
appeared wich him, Leonard Glass, Esquire, noted that this 
Fonorable Court had had the opportunity to observe Mr. Btein 
during the course of the trial, and had also had the opportunity 
to review both a pre-sentence investigation and a sentencing 
memorandum submitted by the Government. In the preparation of 
this Memorandum of Fact in Support of the Defendant's Motion for 
Mitigation of Sentence, undersigned counsel has had the oppor- 
tunity to review a transcript of the Defendant's testimony at 
trial, to review the Government's sentencing memorandum, and to 
review the transcript of the sentence proceedings of March 28, 
1975. This memorandum is submitted because we respectfully suggest 
that certain salient facts may not have been brought to the atten- 
tion of this Honorable Court or, in the alternative, were brought 
to the attention of this Honorable Court in such a way as to be 
inaccurate and thus inure to the detriment of the Defendant. This 
memorandum is submitted, then, in an effort to clarify the 


Defendant's background in certain important areas. 


THE DEFENDANT'S PRIOR COOPERATION 


We respectfully suggest that this Honorable Court may not 
have been apprised of several important factors with regard to 


the cooperation rendered by the Defendant Stein to agencies of the 
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32 States Government. This belief is grounded upon two major 
reasons. First, in reviewing the Government's sentencing memorandum, 
we note the Government's statement that Stein's cooperation had 
been offered "since 1972 when his petition for certiorari on 
his first conviction, 66 CR 732, was denied". (See Government's 
Sentencing Memorandum, page 4). 

Second, at the sentencing proceedings of March 28, 1975, 
this Honorable Court read from, and indicated agreement with, a 
pre-sentence investigation prepared prior to the Defendant's 
sentence in the above mentioned case, on September 16, 1971. In 
that pre-sentence report, the probation off r indicated that 
"Stein deserves no consideration despite his so-called cooperation 
in other cases. In each case it appears Stein was acting in his 
own self-preservation that he could not himself be criminally 
prosecuted.” 

We respectfully point out to this Honorable Court that 
both the statement made in the Government's sentencing memorandum 
and the statement made in the original pre-sentence investigation 
are misleading and fail to relate to this Honorable Court extensive 
cooperation offered by the Defendant even prior to his first 
prosecution. 

Stein had been cooperating with State authorities in New 
York City as early as 1965, in an investigation involving one 
John Lombardozzi, an organized crime figure. In that instance, 
Stein was not a target of any investigation nor was he criminally 
involved in any illegal activities, but was merely a cooperating 


" 


witness with no necessity for "“self-preservation”. 
At approximately the same time, Stein was cooperating with 


the United States Attorney's Office for the Southern District of 


Florida in a major case involving misapplication of 
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iv2 Zoints National Bank in Miami, Florida. Again, in that case, 
Stein was never a target of the investigation and was engaged in 
no illegal activities in that case which would have made him a 
potential defendant, acting out of “self-preservacion”. An 
affidavit executed by former Assistant United States Attorney 
Michael J. Osman is attached to and made a part of this memorandum 
as Exhibit l. That Affidavit clearly indicates that the Defendant 
Stein was a willing and cooperative witness for well over a year 
prior to the return of the indictment in that case in July of 


1966. Moreover, as Mr. Osman's Affidavit points out, Stein never 


attempted to gain any advantage through his cooperation and 


testimony and never attempted t ise cooperation in the Florida 


any other pending investiga- 


In complete candor, it must be noted that, coincidentally, 
Mr. Osman is now a member of undersigned counsel's law firm. For 
that reason we intend to submit to this Honorable Court supple- 
mentary affidavits from another Assistant United States Attorney 
who was co-counsel for the Government on the case, and the special 


agent of the Federal Bureau of Investigation who was the case agent. 


Unfortunately, ss of the time of the filing of this memorandum, 


both of those individuals were unavailable. We suggest to this 
Honorable Court, however, that Mr. Osman's outstanding career as 
an Assistant United States Attorney, as Chief of the Criminal 
Division for the United States Attorney's Office, as acting United 
States Attorney, as United States Magistrate for the Southern 
District of Florida between 1970 and 1975 and as an officer of 
this Court, lends full credibility to the substance of his affidavit, 
notwithstanding his present association with undersigned counsel's 


law firm. 
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The critical importance of Stein's cooperation in the 
two above mentioned situations can be seen when his cooperation 
in those instances is viewed against the chronological history 
of his first conviction. As noted above, Stein began cooperating 


with State prosecutors in New York and with Federal prosecutors 


in Miami in the eerly part of 1965. This was well prior to the 


return of the indictment against him in case number 66 CR 732, 
on September 22, 1966. In fact, his cooperation began even 
before his case was referred by the S.E.C. the United States 
Attorney's Office for prosecutic 

Even more important, §1 he act wh1¢ Stein wes aileged 
to have committed in 66 CR 732 0k lace ! Sprir 1960, 
through October of 1961, Stein had no reason to believe and, in 
fact did not believe, that the case would ever result in criminal 
charges. It is manifestly clear, then, that Stein began cooperating 
with governmental age:cies at a time when he had no reason to 
believe he was facing any criminal] liability himse This is in 
direct contrast to the pre-sentence investigation relied upon by 
this Honorable Court which insinuated that Stein only cooperated 
out of "self-preservation”, and in further contrast, to the 
mistaken representation of the Government's sentencing memorandum 
that Stein did not begin to cooperate until his petition for 
certiorari was denied in 66 CR 732. 

When the indictment in that case was finally returned on 
September 2, 1966, Stein believed that he had a valid legal 
defense and set about to defend the charges that had been returned 
against him. His belief in the validity of his defense is given 
some credence by the fact that, when the case finally came to 
trial on May 5, 1971, four years and eight months after the return 
of the indictment, all but eight of the original seventy-two counts 


were dismissed or withdrawn by the time the case was submitted to 
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iry. Moreover, of the eight counts against Stein which 

were submitted for the jury's consideration, Stein was acquitted 
on six of those counts. 

Because of Stein and his counsel's strong belief in the 
validity of their defense, there was never any attempt to make 
a “deal” with the Government, or to offer information or coopera-~ 
tion in other matters in hopes of receiving lenient treatment 
in his own case. At all times Stein asserted his right to trial 
and continued to believe that he would ultimately be acquitted 
of all charges. Nevertheless, in the intervening years between 
the return of the indictment agains im < ry 1971 trial, 
Stein testified for the Government in the Southern District 
New York in an important case, and his testimony significan 
contributed to a conviction in that case. 

Although Stein was convicted on May 27, 1971, and there- 
after sentenced on September 16, 1971, to a term of imprisonment 
for two years, he and his counsel continued to believe that his 


case would ultimately be reversed on appeal, and he fully exercised 


his right to that appeal. In the meantime, however, he still 


continued to cooperate with Federal authorities, and testified 
as a witness at two separate trials held in the Southern District 
of New York in 1971 and early 1972. 

Thus, when Stein's petition for certiorari was denied in 
July of 1972, he had, in point of fact, been cooperating with 
agencies of the United States Government and with the United 
States Attorney's Office in the Southern District of New York and 
in the Southern District of tlorida, Miami Division, for at least 
seven years. And as the facts also clearly show, Stein was not 
acting “in each case" as alleged in the original pre-sentence 
investigation “in his own self-preservation". 

The real demonstration of that fact, however, was not 


fully crystalized until October, 1972. For several months prior 
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“nat time, Stein had been worki: ; he Bureau of Narcotics 


and Dangerous Drugs (now the Drug Enforcemer Administration) 


on a sensitive case involving narcotics ficking by a 
California attorney who had reputed contacts with organized 

rime. It should be emphasized here that Stein was never in any 
way criminally involved with the said attorney or the trafficking 
of narcotics, but merely reported to the BIDD information that 
he had gleaned as a result of a chan 

Although there was substanti personal danger to Stein, 
he agreed, at the request of BNDI jents, cOntinue working 
with them in their investigation. Lr . huse agents originally 
requested that Stein's surrender } post; ed s he could continue 
his undercover efforts. 

It was entirely as a resu] . e ; willingness to come 
forward with the information he had } ind to act in an 
undercover ca ‘city that agents of ’ t e@ of Narcotics and 
Dangerous Drugs were able to effect arrests ading to the prosecu- 
tion in this District the case of United S »s Of America versus 
Perry Walshin. An indictment had been returned and the defendants 
were awaiting trial at the time Stein was ordered to surrender to 
begin the service of his sentence on November 13, 1972. 

On October 10, 1972, Stein's counsel filed a motion for 
mitigation of sentence before the Honorable Frederick vanPelt Bryan 
who had been the presiding judge at Stein's trial. At the hearing 


on the motion for miti n, Stein's extensive cocperation was 


brought to the attention of the trial court by his counsel, Assistant 


d States Attorney John Wing and by we of a sealed letter 
theBureau of Narcotics and Dangerous Drugs. Iinfortunately, 
United States Attorney Wing incorrectly alleged that Stein's 
cooperation had not begun until his petition for certiorari was 


denied, and his statement went ncorrected by Stein and his counsel. 
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After hearing arguments from both sides, Judge Bryan 
ied the motion for mitigation in all respects and ordered Stein 
to surrender as scheduled, three days later. 

At that point, the true test of the man came into full 
focus. For, had Stein been cooperating with the Bureau of 
Narcotics and Dangerous Drugs merely in an attempt to gain leniency 
from the trial judge, it would stand to reason that Stein would 
withdraw his cooperation after the trial judge denied his motion 
for mitigation, and it was obvious that he would have to serve 
his full sentence. 

According t 
Agent Richard Keckler ~f the Bur { Narcotics and Dangerous 
Drugs, Stein was requested to, and agreed to act in an undercover 
-apacity in a separate case on October 11, 1972, the day following 
the denial of his motion for mitigation, and just two days before 
he was scheduled to begin the service of his sentence. While 
Special Agent Keckler personally related to undersigned counsel 
that their agency was not able to complete the October llth 
transaction for administrative reasons, he also related how genuinely 
impressed he was that S*>7in was still willing to cooperate with 
the BNDD even though ‘is attempts to have his sentence reduced had 
been rejected by the trial judge. 

Nor did Stein become embittered and uncooperative after he 
was taken into custody. During the period of his incarceration 
he was returned from the Federal Correctional Institution at 
Springfield to testify in the Southern District of New York 
Walshin trial. His testimony was central to the Government' 
and materially assisted in the verdict of guilty that was returned 
following trial. 

It should be noted, as was pointed out in AUSA Feffer's 
statement to Judge Bryan at the hearing on January 30, 1973, that 


because of Walshin's organized crime connections, Stein was held 
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confine.«:. at during his incarcerati 


wy 
ive 


> returned to w York to test Wal 


special protective custody of Un Ma 


i 


the potential danger to his person 


Because of Stein's extensi ‘00 


cause of the precarious mental he 


study performed pursuant to Title S 


Judge Bryan agreed to reduce Stein': ntence 


1973 hearing. The following, from p 20 of 


that hearing, is extremely stive with re 


continuing and extensive cooperat 


THE COURT: As I giv 


terrific break here. yo 


things though, I am not aco 


bation, an express condit probat 


law enforcemen 


tinued cooperation with 


is one of the I m taking into 


factors 


DEFENDANT STEIN: will keep my 


As the Government's 


And keep his word he did. 


randum, 


together with the five attached exhibi 


Stein continued to cooperate with any and all 
guested his assistance. 


Moreover, the quality of 


in the light of how it was offered, and what i 


in terms of persu al risk. For Stein was not 


mation which he possessed concerning illegal 


i 


himself to be utilized as an 


new and strange situations. 


For example, Exhibit #3 of the Governm 


memora: ium, the FBI letter of March 6, 1975, 


stances where, at the request of that agency, 


buyer of stolen securities, or participated in 


capacity in loansharking investigations. 


These were instances in which informat 


veloped independently of Stein, but in which a 
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on, and, when 


shin trial, 
rshals, because 
peration, and be- 
by the Springfield 


tates Code, §4208(b), 


at the January 30, 

the transcript of 

gard to Stein's 
date: 

en 


you a 


u, among other 


ndition of pro- 


10n, your con- 


t authorities 
account. 

word about that. 
sentencing memo- 
ts clearly indicates, 


agencies that re- 


his cooperation must be viewed 


t personally involved 


infor- 
he 


allowed 


‘* 


agent in entirely 


ent's sentencing 
several in 
Stein posed as a 
an undercover 


ion had been de- 


“new face” 
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was needed 
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>cure prosecutive evidence against potential defendants. In 
instances, Stein could have declined to become involved, due 
to the potential danger.™~ But he was keeping his promise to Judge 
Bryan, and demonstrating his sincerity when he stated at the 
January 30, 1973 hearing: 
DEFENDANT STEIN: Yes, your Honor, because I 
have learned my lesson. I am never going to do any- 
thing wrong again. I will help the agencies any way 
I know how and get myself well and help my wife. 
Because of the details concerning specific instances of cooperation 
after Stein's release from incarceration on January 30, 1973, we 
shall not, in this memorandum, repeat them. 
What deserves emphasis here, however, is that Stein's 
cooperation was given freeiy and voluntarily at a time when he had 
little or no reason to suspect that he might later become a defendant. 
in the instant case. 
And, when Stein first learned, in March, .974, that the SEC 


had referred the Stern-Haskell matter to the United States Attorney 


for criminal prosecution, and that he was likely to be named as a 


defendant, Stein agreed with the Government, through undersigned 
counsel, that he would assist the Government in the preparation of 
its case, would plead guilty, and would testify as a prosecution 
witness at the time of trial. 

Thus, Stein still continued to cooperate with the Govern- 
ment, prior to the return of the indictment on June 4, 1974, and 
through the trial of the case this year, even though therc was 
a substantial threat that he might be incarcerated. 

Certainly it is true that he hoped this Hcnorable Court 
would take his cooperation inte consideration in passing sente ice, 
and that the extensive nature of his cooperation might result in 
a lenient sentence of probation or short-term incarceration. It 
would be naive to discount that factor in the cooperation given 
by any defendant or potential defendant, and we strongly suggest 


that, but for that factor, cooperation by persons engaged in 


BEST COPY AVAILABLE 
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er:-:nal activities ~:uld not be forthcoming, and would greatly 
harscer the Government's ability tc successfully prosecute many 
cases. 

But it is palpabJy patent that much of the cooperation 
given by Stein between 1965 and 1975 was not grounded upon a 
desire to avoid prosecution or incarceration, and that some of 
his most significant cooperation was offered in an attempt to 
make reparations for his past conduct. 

Again, that fact is brought into sharper focus by the 
attitude and actions of Stein following the sentence imposed by 


this Honorable Court on March 28, 1975. 


This Court passed sentence despit S "s cooperation, 


because of its feelings concerning his prior illegal activities. 
As the Covct stated at the tim of sentencing: 


Now, as I have indicated, Mr. Stein, after 
reviewing that pric: presentence report and 
the brief one I have received updating it 
with respect to the instant case, and after 
hearing the testimony on this trial, I con- 
cur with the views of the probation officer, 
and that is that despite the fact that you 
have given extensive cooperation to various 
federal agencies, a crime like this in view 
of your record in the nature and extent of 
your involvement in this case sould not 
escape punishment, primarily as a warning 
to others that this kind of activity will 
not be tolerated. (Transcript of March 28, 
1975; p. 32) (emphasis ours). 


It was clear, then, that Stein's cooperation, if it had actually 
been given only to avoid lengthy incarceration, nad been to no 
avail, end that t!is Honerable Court, while giving it consideration, 
had not been persuaded by it in determining sentence. 

Here again, it could reasonably be expected that Stein, 
having received a ten-year prison term, and immediately remanded, 


would become embittered and disccntinue his cooperation. 


Since he was sentenced and remanded, and his cooperation continues 


to be significant and im ortant *o law enforcement. 
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Because of t:.> active and current nature of that cooperation, 
+ cannot go into details in this Memorandum, but we will be pre- 
pared to present appropriate evidence to this Honorable Court at 
the time of a hearing on this motion, if granted, for in camera 
inspection. 

One further point should be made in this section of our 
Memorandum. At the time of sentencing, this Honorable Court made 


reference to “attempts apparently to get a sentence fixed” Caring 


the proceedings before Judge Bryan. (See transcript of March 28, 


1975, p. 11). We believe this Honorable Court may have been under 
the mistaken impression that these events were indicative of the 
Defendant's further unlawful activities, and so we believe some 
clarification 1s necessary. 

In point of fact, Stein was approached by certain indi- 
viduals prior to the first Motion For Mitigation held before 
Judge Bryan on October 10, 1972. Stein was told that for a sum 
of money, his ‘entence could be fixed. Stein not only did not 
attempt to fix his sentence, but he reported the solicitation to 
the FBI, and agreed to cooperate with them in their investigation. 
His cooperation led to the return of an indictment, and, at the 
further hearing on January 30, 1973, AUSA Jerry Feffer made the 
following representations to Judge Bryan (Yranscript of January 
30, 1973, p.. 15=16, 27) 

Last summer this office and the Federal 
Bureau of Investigation were investigating 
a matter involving potential influence 
peddling. Mr. Stein, for a period of 
approximately three to four weeks, wholly 
cooperated in this effort. In this regard 
he had a number of telephone conversations, 
a number of meetings, he made several trips 
to Washington, D.C., all in furtherance of 
this investigation; in essence, his cooper- 
ation was most helpful and meaningful. An 
indictment was returned just a few days ago 
naming two attorneys from Washington, D.C., 
another resident of Washington, D.C., and 


a proprietor of a printing business in 
Florida 
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view the Defendant's prior offenses in the perspective of when 


they occurred, as an indicator of whether the Defendant has »ade 
an effort to rehabilitate hin: rr r that effort has 
been successful. 

Stein's activities «ite! ed ) i first 
tock place in 1960 and 1961, ! ine he indi 
not returned until 1966, this foct is often overlocked. 

Again, as this Hon b1 court is aware, Stein's 

in the case at bar 
though the indictment was not 

Likewise, the events 
dictments returned against Stein 
to the middle 1940's, 

Manifestly, the latest date 1 resulted in the return 
of any criminal charges against Stein irred on October 6, 1970, 
when Stein was charged with perjury result fng from testimony at a 
civil SEC hearing, and to which Stein pleaded guilty and was placed 
on probation. 

Thus, we suggest tha there has been a dem nstrated, 
change in the conduct of this Defendant which goes back at le to 
his conviction in the Buckeye case. And we suggest that this fact 
demonstrates that Stein had attempted to, and been successful at, 
self-rehabilitation well prior to the return of the instant in- 
dictment last year, and the imposition of his current sentence. 

In that light, we appreciate the candor of the Government 
in its sentencing memorandum, and agree with its statement thst 
there has been no reliable information that Stein has committed 


any crimes since 1972. 
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01 durse with respect to the Quase 
indictment, the second influence 
peddling indictment, that indictment 
charges them with attempting to de- 
fraud Mr. Stein of money to fix this 
case and, of course, his cooperation 
was complete with regard to that. 

Thus, contrary to the impression which may have been left 
with this Honorable Court, the Quase case was not a situation in 
which Stein was attempting to "fix a sentence" or engage in further 
unlawful activity, but, rather, a situation in which he properly 
reported informatio: “oncerning an unlawful solicitation, and then 
agreed to act as undercover informant so that those responsible 
for the alleged "i luence-peddling" could be properly hrought to 
justice. 

We recognize the attitude of this Honorable Court at the 
time of sentencing that cooperation alone should not allow guilty 
persons to avoid punishment for the transgressions they commit. 
But we respectfully ask this Honorable Court to review the Defen- 
dant's cooperation in light 
offered, and the attitude in which it has been given. je suggest 
that the Court may not have been aware of the full scope of Mr. 
Stein's cooperation. We do not Suggest that he is entitled to 
a "free ride" of immunity from imprisonment therefor, but we hope 


that, taken as part of the other arguments which will be advanced, 


this Court will give it proper weight ana consideration, in de- 


ciding whether some mitigation of his sentence is appropriate. 


I! 


THE DEFENDANT'S REHABILITATION 


We make no effort to use or justify the 
activities between 1960 and 1970. r’e evidence of his partici- 
pation in fraudulent activities regarding securities was amply 
developed during his testimony at trial, both on direct examination 
and on cross-examination. Nor do we quarrel with the statement 
made in the Government's sentencing memorandum that Stein was con- 
Sidered, during those years, to be a "major securities offender” 
and that he was involved in at least 20 security frauds. 

We do believe it is important, however, for this Court to 
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We believe this is an important consideration for this 


Honcrable Court in deciding the instant motion, since one of the 
important considerations in determining sentence is the possibility 
of rehabilitation of the Defendant. In this case, this Honorable 
Court is confronted with a Defendant who ceased his criminal 
activities almost five years before his sentencing, and who has, 
during that period of time, not only led a law-abiding existence, 
but has made a positive contribution to the administration of 
justice by continuing to cooperate with the authorities. 

Even more significant, the Defendant's attempts to reha- 
bilitate himself were taken into consideration by Judge Bryan in 
mitigating his original sentence. 

Judge Bryan was aware of the fact that Stein had been 
extensively engaged in securities violations. For one thing, he 
had the benefit of the original pre-sentence investigation, which 
was prepared for him, and which the Honorable Court relied upon 
in sentencing Stein on March 28th. In addition, AUSA John Wang 
advised Judge Bryan at the first heariny before him that Stein 
was still the subject of investigation on other matters. 

Of course, when Judge Bryan mitigated Stein's sentence 
on January 30, 1973, Stein had not had as extensive and lengthy 
an opportunity to demonstrate his rehabilitation as he does now. 
Since that time, he has been successfully meeting his obligations 
as a probationer, and, except for a complaint lodged against him 
for assault, on which he was adjudged Not Guilty, he has been a 
model prebationer and citizen. Moreover, he has totally justified 
the confidence expressed by Judge Bryan that he would continue 
his cooperation with law enforcement authorities. 

We know that this Honorable Court recognizes that the 
offenses for which Stein is now incarcerated pre-date by at least 
three years the mitigation of sentence granted to him in the 
Buckeye case. While this fact does not lessen the seriousness of 
those offenses at the time they occurred, we believe the passage 
of time since then, and the good conduct of the Defendant since 
then, are significant factors that should, and we hope, will be 
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will result in appropriate 


III 


Perhaps the most serious mis-impression left with this 
Honorable Court at the conclusion of the instant case was the 
reports o. an alleged attempted suicide by the Defendant shortly 
before he was scheduled to surrender to begin serving his sentence 
on the 1971 conviction. At trial, various -cvunsel for the other 
defendants, and Rubinson, who defended himse.f, strenuously argued 

nd would have done or 
Th 


The following passage 


of trial rypical in that regard (transcript 
Di t 


UBINSON: : not the truth. He 
o that. > wa because I took him to 
the psychiatrist he they put him in isolation, 
not because of a threat. 
iit this witness by if he 
answers that then I am going to say about the psychia- 


rist and how that happened, and why he got into o- 


Oo prove it. 
COURT: Tust ute He discussed with you 
tn tovernment that he was 
they could put him in protective custody? 

I took h ( he psychiatrist, 
got him into the hospital, I got him into Springfield. 
was there. 

THE COURT: So you know that he was feigning. 
Is that what you are saying? 


MR. RUBINSON: Yes. 


#1$- 
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Those bald ..se2rtions, 


e of the trial, which 


the time of sentencing that Ste1 


avoid going to jail by feigning 


1975, p. 11), were not only bal 


and untrue, 
Court. 

In point of fact, 
and psychiatric illness. 
was first hospitalized as early a 
in 1964, 


symptomatology. Again, 


depression and received shoc 
experienced various depressive e 
ebsurd 


It 28, f course, 


in 1951 to set up a phony psychiatric 


that in mind in 1964, two years 


indictment. 
his long 


On the contrary, 


lends credence to the validity of 


shows the pattern of deterioration that 


the potential of incarceration. 


When his Petition 


1972, and it appeared that 


underlying disturbance deepened, 


assistance of Dr. William A. 


emergency . Dr. 


report, 
to and mad 
Dr. 


Thereafter, 


berg for psychological testing, 
Leone's original findings. The 
attached to and made a 


However, 
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referred Stein to 
and 
report of Dr. 
ls Memorandum as 


part of th 


although Stein was urged to bring his 


others made during 


Ss Hon Tourt to state at 


hed engaged "an attempt to 
(transcript of March 28, 
they were vicious 
1d the jury and this 
history of emotional 
il history, he 
severe depressive 
for severe 


italized 


hat 


isodes. 


assume that Stein had begun 


history, or that he had 


the return of the Buckcye 


istory tional disturbance 


his suicide attempt, and clearly 


set in as he approached 
12, 


was denied on July 


was inevitable, the 


seek the 


1972 “as an 


18, 1972, is attached 


r 
Dr. Norman 
that report confirmed Dr. 
Reichenberg 15s 
Exhibit 


medical 


600 FOBERTS BUILO'NG MIAMI FLORIDA 358.7477 


Reichen- 


tory to the atte:-ion of Judge Bryan at the hearing on his 
-9n For Mitigation, he refused to do so, because he was em- 
barrased to have his emotional disturbance made public. 

After his Motion was denied, and he was ordered to 
Surrender, his deterioration progressed. In addition, he 
been working in an vndercover capacity with the BNDD, and on 
October 12, 1972, only hours prior to the flight to Miami on 
which he consumed the pills, his life was threatened. An agent 
of the BNDD personally confirmed to undersigned cv.unsel and to 
Leonard Glass, Esq., that he had overheard one such threat. 

It was in the backdrop of the above facts that Stein, 
overwhelmed and suffering from a severe depressive episode, made 
his attempt at suicide, and was admitted to a well-known psychi- 
atr hospital in Miami. The discharge summary of that hospital, 
the Human Resource Institute, is attached to and made a part of 
this Memorandum as Exhibit 4. 

It is true that the Government's attitude immediately 
following the suicide attempt was that Stein was feigning suicide 


to avoid incarceration, and they made their opinion known to Judge 


Bryan in an affidavit presented at a hearing on October 31, 1972. 


However, because of Stein's long history of emotional disturbance, 
and with the agreement of the Government, Stein was committed to 


the federal institution at Springfield, Missouri for further study. 


The Springfield Study more than confirmed Stein's severe 
emotional problems, and his suicidal tendencies. Note, for example, 


the following passages from the study: 


There is professional medical unison 
Suggesting that Stein is but a step 
away from total personality disinti- 


gration and possible psychosis. 
rt th +e te & 


If he is not immediately subjected to an 
extendec period of psychotherapy and 
Supportive counseling in a structured 
setting, he could very easily lose con- 
tact with reality. 
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Recent psychological testing and psychiatric 
observation substantiate that Stein does 
possess a degree of paranoia which is on 

the verge of developing into schizophrenic 
psychosis. His depression is almost at the 
psychotic level. At this time he is still 
in contact with reality but the possibility 
of incarceration poses such a threat to him 
that he could easily decompensate at any 
time. The possibility of further suicide 
attempts is realistic in this case, as it 

is believed that the recent previous gesture 
was prompted by the fear of confinement, and 
incarceration may yet be imminent 


At the Medical Center he as been observed as 

suffering from a very severe affective d-s- 

order, as depicted in available reports. As 

suggested above, total personality disinti- 

gration as not occurred, yet he is tenuously 

close to a total break from reality. 
A full copy of the report quoted above has not been attached to 
this Memorandum, since it was previously introduced into evidence 
at the trial and is therefore available for the Court's inspection. 
If requested, however, undersigned counsel will be happy to pro- 
this Court with another courtesy copy. 

But the report clearly reveals the seriousness of the 
Defendant's psychiatric, and indicates overwhelmingly that the 
suicide attempt which this Honorable Court has previously con- 
sidered phony was, indeed, a real manifestation of underlying 
emotional disturbance. 

It should be noted that, since Stein's release from 


incarceration in 1973, he has continued his therapy at the Human 


Resource Institute in Miami, and has shown signs of improvement. 


But it cannot be over-emphasized that the threat of a reversal in 


his condition, and of the eventual "total personality disinti- 
his condition, and of the eventual totait personatity cisintt 


gration” forecast by the Springfield medical staff, remains as a 


real and dangerous treat. A report from his treating Psychiatr: 
Dr. David G. Pinos«y, 1S now being prepared, and will be submittec 


to the Court in support of our Motion as soon as it is available. 


IV 
THE HEALTH OF THE DEFENDANT'S WIFE 


One of the factors that was taken into consideration by 
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[:ive 3ryan in mitiygsting the Defendant's original sentence was 
his «:fe's deteriorating state of health In November, 1972, a 
biopsy revealed that Mrs. Stein had cancer in situ of the vulva, 
and surgery was indicated. At that time, Mrs. Stein refused to 
undergo surgery because her husband could not be with her. She 
continued to refuse treatment until his release, at which time 
a partial vulvectomy was pe. formed. 

Since that time, she has been under constant care and 
her condition has steadily worsened. Total vulvectomy has now 
been indicated, and, because of her husband's current incarceration, 
she has again refused treatment. A letter, dated July 21, 1975, 
from her attending physician, Joseph Scott, M.D., has been attached 
to and made a part of this Memorandum as Exhibit 5. 

We suggest that the need, physically and emotionally, of 
Mrs. Stein for her husband's presence during her illness, and to 
provide he ith the love and support she requires for the surgery 
and treatment ahead of her, is @ serious factor which can and should 
be taken into consideration by this Honorable Court in deciding 
this Motion. Mrs. Stein is an innocent victim of her husband's 
conduct, but may very well suffer a more extreme penalty as a re- 
sult of his incarceration for any extended period of time. 

In addition, we must point out the’ the knowledge that 
his wife is seriously ill, and that he cannot be at her side, is 
a strong circumstance which may further deteriorate the Defendant's 
already tenuous mental health, resulting in a far greater penalty 
which we believe this Court intended, or which is warranted under 


all of the circumstances. 


Vv 


SUMMARY 


We fully agree with this Honorable Court that any sentence 
should take into account three important considerations -- punish- 


ment, rehabilitation, and deterrent effect. 
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With respe. to the concept of rehabilitation, we hope 
e*his Court will weigh the good conduct cf the Defendant for the 
past four years as an indication that he can be expected to con- 
tinue such good conduct, particularly under appropriate probation 
supervision. We hope, too, that the Court will look at the exten- 
Sive assistance he has given to law enforcement, at extreme risk 
to his personal safety, as an example of his efforts to make amends 
for his prior transgressions. 


With reppect to the concept of punishment, we must observe, 


as an officer of the Court, that the real risk of a total psychotic 


break and major mental illness is punishment far too great for the 
crimes the defendant has committed. Ste: s offenses were economic 
in nature. The fines imposed in this and is prior cases were 
appropriate and present severe punishment to him. 

In addition, the Government is aware of the fact that 
Stein made restitution in tiuis case in amounts over $60,000.00, 
far more than he was alleged to have received for his part in the 
conspiracy. 

Moreover, the Defendant has now been incarcerated for four 
months, in a special institution because of the security risks 
involved. Because of the risk to his safety, further imprisonment 
will have to be either in solitary or isolated confinement, or in 
a non-federal institut:on located thousands of miles from his 
home and family, and under conditions which will certainly be more 
severe than the usual confinement of a federal prisoner. 

For the reasons outlined above and discussed in this 
Memorandum, we respectfully request that this Honorable Court 
grant our Motion For Mitigation and mitigate the Defendant's 
previously imposed sentence. 

Respectfully submitted, 
BIERMAN, SONNETT, BEILEY & OSMAN, 
attorneys for Defendant STEIN 


28 West Flagler Street 
Miami, Florida 433)30 


NEAL R. SONNETT 
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EXHIBIT 1 ANNEXED TO MEMORANDUM OF FACT 


AFFIDAVIT 


STATS OF FLORIDA) 


COUNTY OF DADE ) 


Before me, the undersigned authority, personally appeared 
MICHA} . J. OSMAN, who having been duly sworn, deposes and states: 

l. My name is MICHAEL J. OSMAN, and I am an attorney at 
law, having been admitted to practice in Florida in 1963. 

2. Between 1963 and 1966, I served as a law clerk to 
Judges David Dyer, Charles B. Fulton, and William O. Mehrtens, 
of the United States District Court for the Southern District of 
Florida. Between 1966 and December, 1970, I was an Assistant 
United States Attorney for the Southern District of Florida, serving 
as Chief of the Criminal Division for that office and as acting 
United States Attorney during December, 1969. In January, 1971, 
I was appointed full-time Magistrate for the Southern District of 
Florida, and served in that capacity until January, 1975. 

3. During the course of my duties as an Assistant United 


States Attorney for the Southern District of Florida, I was one 


of two prosecutors in charge of a case styled United States of 


America v. Martin D. Von Zamft. That case, more popularly known 
as the "Five Points Bank Case" involved charges of -tensive 
misapplication of funds and the looting of a National Bank, and is 
the largest bank fraud case ever tried in the Southern District 

of Florida, and resulted in the conviction of all defendants. 

4. The investigat on of the Five Points Bank Case began 
some time during 1965 and 1 indictment was returned under case 
number 66-287-DD, on July 29, 1966. That indictment was subsequently 
dismissed on legal grounds, as was a subsequent indictment returned 
on February 23, 1967 under case number 67-98-CF. A third indictment 
returned on August 16, 1967, under case number 67-363-CR-CF was 


sustained by the trial court and the case was tried in the Southern 
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District of Florida between March 6, 196% and March 27, 1968. 

S. 3 Siret met Sidney Stein several months prior to the 
return of the original indictment in the Five Points Bank Case. 
Mr. Stein had formerly held a large interest in the Five Points 
National Bank and had sold that interest to persons who were 
ultimately indicted and convicted. While our investigation 
revealed that Mr. Stein had been involved in no wrongdoing with 
respect to the Five Points Bank, his testimony was, nevertheless, 
vitally important to the successful prosecution of the case. 

When Mr. Stein was first approached by Special Agent 
John Brady of the Federal Bureau of In tigation in late 1965, 
he indicated his complete willingness to cooperate with the 
Government in all respects. His cooperation with the Government 
was full and complete, and continued from 1965 until the trial 
of the case in March, 1968. During that lengthy period of time, 
Mr. Stein was extremely helpful to the Government in the prepara- 
tion of its case and was cailed as a prosecution witness at the 
trial. 

6. Prior to the trial of the Five Points Bank Case in 
March, 1968, we became aware of the fact that an indictment had 
been returned against Mr. Stein in the Southern District of New 
York. At no time, however, did Mr. Stein attempt to barter or 
bargain with our office for his cooperatior in return for any 
leniency or other special treatment regarding the case pending 
against him in the Southern District of New York. At a1] times 
notwithstanding Mr. Stein’s own legal problems, he was fo.thright, 
honest and completely ccoperative with our office in the prepare- 
tion and trial of the Five Points Bank Case. 


FURTHER AFFIANT SAYETH WOT. 


Sworn to and subscr*bed before 
me this 25th day of July, 1975. 


: Zadetl 


Notary Pu c 


» Tite anand 
“QaMORe THR. 77° 


pre gn eetgeece’ 


tr 
MATA 


‘a: 7-26-72 


EXHIBIT 2 


ef 
THOMAS 
GEORGE 
WHLLGAM 
ALAN A 


2 od SURE 


of, FLORIDA 


Py e 


sdudlereab CHa Lem 


f7..,}: /; 
Ube lletele. 
, ae 
nas F'n Re 
"Ay Concern: 


"oe 
actG 


48 
CUES ECACY. 


Patiest a 


an iis Was 


a5 wave 


ECCOnDULAYI |: 


ANNEX 


( 


ED TO MEMORANDUM OF FACT 


AS SOG. A 


Mm pPOOdDY, 
JAC OeSON, 
A. LIONE 
ri? Tor, 


: Sacney St 


ee atom 4 
Weaact Babe wovee 
eo apd =m eastat Ae 9 
Laval BUacacaa 


‘ mom mw Se deeleg coepre 
aC WOO AN & Paar ayY ovcvere 


Gavang Gas sa Cpwetunity to 


Feelings, gave hin sutficient 


,econe.in for an aprointaes 


weg nOPeE LO 


Tile Aree 
asses these 


23 m.s 


eVaengs 


' 
Paticnt waa 6een asain on 
and on the previous 
company since about 195%, 


} P =~ 5 oy) . 
lic Was a2ccor.penied Dy 


acest oe > se erctec 
Mees eS alee HCCULCG 


ind history About 295% 


Pe vrdc “at . Lo wd } \o* . ae “4 y 
Depressive Acacesaon Hisooklyin,g ele 


beings rerverred Ty Lenmaa o- 
second ¢uald at basth 


These two Geatns precipita 


Precipitacsiave cause nad Geary 
Child also died at barth about 

Severe Depres»ive Reaction 
of neraal guilt. 
by Peevious Sexual expericucea and c Felt 
reopousidble for these deaths, Tue resiity was that he 
finally had «& third chiid, o daughters, Vino is now 2 


tee 


Cataracts. 


a yvar 
on 


AS TUSLAKCD 2GCK NO WAS FSlovwosss 


testacle 
7% 


,. ‘ 
Vasa 


2? » 4 . re. oo —_ f bea 
Hic Nad as CUsaT_CC ze fert 


faulsy spesns w 


~* . - . * = 
ae wets Wiad 
ata 
erat 


eo Serr leo 
ie eS ae 


fate 
’ 


About 1959 or 1960 patient was anveoti 
4 OF & BOGE 


a 
Patient? states that he wau indicted 
acguitted of all but two conuts - 
Stoch, Foo the past six years tais 
Vefeelings and Guzing this ti 
Preserived Vlacicys, saiminoi, 
take increasing « *s OF bacbiturates 
and depresaion, miss have 
Patsent was senicuced to Cro 
we had been in court many 
Thais has eroded tis feelings And made Gis very, 
child, a Caughter, is now Sweuly yeate wid jestins waarcicd Aujust f, 14 OF couc 
he iss having. cwened anxiety ot tite idea of wot even attendaia,; “is oniy chile’s 
grunt, nemaliatiog, Cigappoinimeat would be overwhelaings He fe 
ricucs AVet COMERS EFOd ie 6. TOWR Weis Oe Terzabisy 


“Coanpicacy 
© 
Bike 
vot anxigus 


vic, 


time he’ was 
P 


Tuinal, CPA arnt 


nik depreabion, Ia May oF June, 
tive years of unsunecvised probation, 
tne last tweive 


wWinesahie at. this tine, a 


-* 
‘om 


ave 


THis 


Sarees Capdeoounmately 20 times in yearoes 


, N3s third 
72. 


Weds = Pia erly 
that bo any ofr an 


eure OY Thase 
‘ 


BEST 


we 


b 
oN 


< 


“a OOD’, 
JACOVS VE, 
A LCOne, 
LireTrunN 


THOMAS 
GEORGE 
WILLIAM 
ALAN A 


> STKEET 


PLOKRIOA 


az; 


lic expresses marked fears of asd 
emotionaily cope. the 


the company of auetiuer hunsa being - otherwise 


aun 
vor 
< 


A 2 re na ‘s, 
feel despecate and senches out Tor anyouc. j 


the middle of the wight. 
he cannot 


tace foz 


yo £0 baccp Ww 


Giecp an steaa: otcis 
- one 
WS Dallow wioiins wath nist. 
& xceulsiv SEE 


welve tarmecs, Pati 


2 
hb of 
mare tece in Alasi ond 


H Cai Gla 


: > FT tyne 4 - te & 920208 © t 
a ee. 2 WoN £O TeuUcis &A Pacee Oa ela 
t te: we CA ORAy Wear WoO. Of % 


a synthetic fiber like Nylon = Ne Seeds That he 
jacaut” “a 


4aK0 


~- the ciotiics don’t brcatho” 
Pian to yursue His previen 
t of ay findings& at tuis 
Tae petential for 3 


avericd,. 


izh eayee 
® 6UiCACce 


e Wi 


tT feel that 


adequate tins: to work 
incasce Od wow w these wuld bs «a celinds 


hang onto reality. 


iG UY. 


quae 


MIAMI PSYCH 


a 
} 


* 
a 


ATR 


f 
} 


\ 


Wisiaan Ae Leo 


/ 


EO ue 


co. Sdangy Shean, 
rT, tobert 


tosentbloon 


conecesned avout 


amu 


25 


OF so = 


he beconcs 
Gasyne cald 
a0 4V pos 


v 
~~ 


y Cut 
Rh Pswoulsed 
+s 


aa. COCO 


ae 


> 


ec “4 


te mee Sw 


SS cones 


ae? 


1 


val “GPtia 


( 
( 
EXHIBIT °% ANNEXED TO MEMORANDUM OF 
oot Pt ae ert ' ats @ Oe. 6% = 


suite we 
ws Adee GOO yY mwvao 


MiAIE ULACHL FEONIOY ™y140 
e ‘ 


TRLEM HOR FSe-Goat 


Augast 6, 1972 


wWallian Leone, 
319 N. LE. ota 
Mia, Plori 


Psychological evsiuation of 


— aa 


iis 46-year-old marriea male was referred 

for psychological evaluation and was en, on 7/28 
and 7/29/72. He was gencraliy picasa 
erative, and compleved : require c 
mininal help Tro. %, X8ALNer. 
he has had some Cifricus. in ptages shat fh 
has been vider invens ‘YESS as a sesult of Du 
ness cacivands, ; ¥ 
ne does noe Wel cz Fe Tne phobic- 
wexe also novca psychological tes’ LEEDOAS 
end sugges Smcense, uceéerlLy.ng 

neces HOLL. dn tch3 _ingividcual Ae ee ee 


* 


a £ “ 7 
re | aved, ancarec agg 


Nests administered 4ncludca Bender Designs, 
H-T-P GQravings, a Sentence Completion For, the Ror 


ower 


_schacn, the linvi ana tne Naven's Natrices 


. Intellectually,. Ae. suoLla have mo Gifficu cy in 
functioning in + Sunerior/Very Superior ‘onze. He 
was able to handic “50 epsbract tasis in the Raven's 
with relative case ana Go suggestion of intellectual 


impairaci’ Was Loved. 
a 


».. (Co BPE profile goores Wore “an the high andex* ranges” 
“On the wepLess Ons © yobascvicaia .ana iiyesexia Scales, 


in keeping wita the incense, but conscious sly deni.cd, 
concerns rege rains physical Tuactioning. Ee is an 
intense and GQriven individuatL who would be in scrious 
aifficulty if wis activities were cuntaiicd or reauced. 
Tnat is, the almost anion “like quality of his test pat— 


‘Sie aa tieeeads ; ** L > ” an 3 - «a 
vernms SUugge Tae Cina L on be Eis pracencae avec 


t a eemes > Whine 4 *.% . ona 
defense mechriisns for hia and bAas he Kenci 

* mon, & mi 2 . Re . . f'n - o% 
chronic, undeslying cyopsor.a and GEpressiGnA CATouGa 


his cxhreme acvcivity. 


Bender Bhs Nrawings and *% Scatence Com- 
pletion items ail were ¢ “sistent in seggesting strong 
paranoid, i ZODATECI © Lik cerpin: oh this cy 
lotinymic ind. ; mere were ; r *SUBGeESTiONS 
of repetitive, scape OO j AciLor sexnms invoiv 
his effectiveness and his Tehcy orners. 
guarcedness evasiveness Masi j 

would sugges j 

tense ana Gistusved Sndividual. 


¢ 
< 

A - = ied 

v ary process 


Tne Ro pas Serus emphasized tue paren ,01a.function- 
see oANG:. ! an, almost, compicte . lack of ability to 
deal with the color areas. This type of pattern is men 
often encounterea in individuals wita schizopsrenic~ 
like processes. ‘Tne superficial mask of affability con 
sociavility serve primarily as techniques vo avoid in- 
tense emotional inadeateonaions . 


‘ 
cae 


sive, ‘and ‘the. “Rorschach 
a" is constantly ax civen to prove 
his i his masculinity. Tne expression 
of anize> 4s cu. araldy Geterminea. and the vattcerns sug- 
gest that mucn.of nis anxiety is intemelizeda and results 
tio aisturvoaicées. “Waile psychotherapy would de: 
4¢:45 amlikel1y that this ingavsdial, coule aéal.,. 


peste Degas” 


Sidney : 


witn therap 
tren cly rig 
tioning 


G4 


In s MEATY » 
earene’ og3.cal 


tet : “4 ae . Ba %e « 
CuUuvcic G2 1ancs 401 ace 


62:6. + +A . 2 a 2 
aA4se va a 


+, wa) 
aace O1 
CuSc 


eC.1aK 


caf 


Pod ~ 
- S@0%n 1202 
1. Sawo 
Tee aa 
4.2 * 
as oly acvesve 


3 tne 
- TABS Le G2 scur= 


s-Olcd izale s 

ac entice test 
a a>iven ane comoulsive 
2atnces sreque nec 


mr, fe Bs aay ne 
pw ete pa ve lasia 


dAnnins in en 


bh wae egacn See ety be ae 
a Anata teas ~s gal ~wy 


GUS VAT aAROLG 
Seacisars Syem} yctn a 
deed VeCuUQdh We.0 aS 
de * 43 
eG A2V0iG 
ra) 
— 


iad “*r, 0-4 “ 
euere are qucstions 


canwm?é "I- 
woa a 4m 


4 
concer 1h%S re 


eave . 


Lf? on, Sr eee 
4i GC ©O CONveace 


EXHIBIT 4 ANNEXED TO MEMORANDUM OF FACT 
DISCHARGE SUMMARY 
HUMAN RESOURCE INSTITUTE 


NATIONAL MEDICAL CARE 
ABSTRACT OF HISTORY AND TREATMENT 


"ent STEIN, Sidney 
Asceers: 501 N Shore Drive, Miami Beach, Pla. 
Jee of Admission: 10-12-72 
Birth Date: qI-1-26 
Occupation: Broker 
Religious Affiliation: 

Date of Discharge: 
Age: 

Aarital Status: Married 
Previous admissions to HRI: Noné 
Previous psychiatric treatment: 


Other Psychiatric Hospitalizations: 1951 Hospitalized Brooklyn, N. Y. for ECT 


Hospital No.: 50101 


Legal Status: Voluntary 


A. PRESENT ILLNESS: Mr. Stein was admitted to Human Resource 
Institute of Miami on 10-12-72 at 10:30 P.M. His admission 
followed 4n overdose of Dalmane (approximately 8 capsules) “a]] I 
had", at approximately 8:30 F.M., whi — intransit from lew York City 
to Miami. This patient has a long psychiatric history, but has been 
increasingly2pressed for the past several months, consequent to legal 
difficulties centering around a “white collar crime". Sentencing to 
prison one day prior to his admission here precipitated a profound 
depressive Aparanoid) reaction, culminating in a suicidal attempt 
and admission here. 


B. PAST HISTORY: Mr. Stein had his first psychiatric hospitalization 
in 1951 in Brooklyn, N. Y., for severe depressive symptcmatology. 
He had been an intensely insecure and compulsive individual and fol- 
lowing several stillbirths to his wife, he became preoccupied with the 
possibility that he had "defective semen" necessitating his admission 
there and treatment with electroconvulsive therapy. His depression 
responded at that time but he continued to be a driving and compulsive 
individual who was prone to marked mood swings. His intense insecurity 
took the form of surrounding himself with possessions, money and a 
pathologic need to succeed. These underlying tendencies persist to 
date and predispose him to depressive and paranoid regression. In 
1959 he was charged by the Securities and Exchange Commission with a 
"white collar crime”, leadiiig to increased complexity to his life and 
increasing preoccupation regarding his future. Threats of incarcera- 
tion dominated his ideation and was especially related to his fears 
of being unable to be in contact with his daughter or his wife. In 
July of 1972, these fears were heightened by legal difficulties which 
may have prevented his attending his daughter's wedding. At that 
time he became suicidally depressed and was seen in emergency con- 
sultation by Wm. A. Leoni, M. D., on July 16, 1972. He was noted to 
be severely agitated and depressed and it was Dr. Leoni's opinion that 
Mr. Stein was in need cf intensive psychiatric care and probable hos- 
pitalization. 


Continued . 
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“37 HISTORY (Cont'd): Psychological testing by Dr. Norman Reichenberg, 
“a.0., confirmed his clinical opinion. Mr. Stein was instructed to 
the findings to his attorney but failed to do so because of 


"“erbarrassment". 


One day prior to his emergency admission here, he was sentenced to 

2 years for his 12 year old crime. He became acutely agitated and 
fearful that his life would be in danger if he were incarcerated and 
became somatically preoccupied recarding his heart, paresthesias of 
his hands and quite delusional regarding “something in my intestine 
crawling around". While enroute to Miami by plane, he decided to 

“end it all", and took all of the medication he had available. Emesis 
was not induced until 2 hours later, after he confided in his com- 
Panions. He was subsequently admitted to our hospital on an emergency 
basis. 


PAST MEDICAL HISTORY: Usual childhood diseases. Tonsillectomy in 
childhood. Right inguinal herniorrhaphy 10 years ago. Also 10 years 
ago, following a bout of gross hematuria, he underwent cystoscopy 
here in Miami. His problem was allegedly diagnosed as prostatitis 
and has not recurred. There is also a 6 year history of herpes geni-- 
talis which recurs periodically. He allegedly weighed over 200 lbs. 
2 to 3 years ago and on the advice of his physician,” undertook a 
dietary regimen resulting in his weight reduction to approximately 
160 lbs. 


FAMILY HISTORY: Mother died of heart disease in her early 60's, and 
also suffered from hypertensive vascula: disease. His father died 

of carcinoma of the prestate in his mid 70's. A 50 year old brother 
recently had cardiac surgery. A 53 year old brother and 56 year old 
sister are both living and well. The patient has been married for 
over 20 years and has @A 20 year old daughter in good health. His wife 
had multiple medical and surgical problems in the past several years. 


PHYSICAL EXAMINATION AND LABORA“ORY STUDIES: On admission, the pa- 
tient was markedly lethargic and dysarthric and had a short attention 
Span. He was crying almost constantly. B/P was 100/70 with normal 
respiration. There was a Grade II systolic murmur at the 2nd and 3r@ 
intercostal space and no other Significant findings. 


Mental status examination on adinission revealed a markedly depressed 
and suicidally preoccupied male, agitated and tearful. His preoccu- 
pation with his bowel wa of delusional quality and he was generally 
somatically preoccupied. There were no hallucinations and specifically, 
no odor of alcohol on his breath. 


Laboratory studies on admission, included a CBC, urinalysis, VDRL, 
liver profile, SMA-12, and PA of the chest - all within normal limits. 


COURSE IN THE HOSPITAL INCLUDING THERAPY: On admission, the patient 
was placed on suicidal precautions because of the profoundness of his 
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“SP ITAL COURSE (Cont'd): depression. Electroconvulsive therapy 
“io COnLemplaled Dut a trial of antidepressant pharmacotherapy and 
daily psychotherapy was first tried because of the patient's initial 
reticence. His sleep pattern and appetite improved to some degree 
but he continued subjectively depressed and Preoccupied. The first 
pharmacotherapeutic agent - Triavil - was discontinued because of a 
beginning stomatitis and he was switched to Sinequan receiving doses 
upward to 200 mg until the last week of hospitalization when it was 
rediced to 100 mg p.o., Gaily. _ He was transferred from our acute 
treatment unit to our milieu therapy unit on 10-24-72 and was able 
to participate in milieu therapy, psychotherapy and psychodrama in 
addition to his individual psychotherapy with me. -He evidenced slow 
but progressive improvement as regards his sleep pattern, appetite 
and mocd but continued fearful regarding the possibility of impending 
incarceration and threats on his life. This latter element of sit- 
uational depression persisted at the time of his transfer to the 
Federal facility. The underlying elements of his severe psychotic 
depressive reaction, however, did respond to the above regimen. 


He was transferred by Federal Marshe!s to a Federal treatment facility 
for further evaluation and treatment. - 


RECOMMENDATIONS FOR FURTHER CARE: It would be my Opinion that Mr. 
Stein be continued on Sinequan 100 mg p.oO., daily for an additional 

2 to 3 months and that he receive the benefit of prolonged analytic 
psychotherapy directed at his underlying deep-seated inferiority «os 
inadequacy. The probability of further psychotic decompensation 
exists if he is not so treated. His emotional make-up would make the 
isolation and structure of incarceration impossible and would like- 
wise predictably result in psychotic decompensation. 


FINAL DIAGNOSIS: 1. Psychotic depressive reaction, severe, responding. 
2. Dalmane overdose - suicidal attempt. 


CONDITION ON DISCHARGE: improved. 


DGP:jh - 11-10-72 


y 
Medical Director 
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JOSEPH WW’. SCOTT, M. D., P. A. 
ite < -aaeitlh JOSEPH W. SCOTT. M.D. FACS. FACOG 


Bie: SUITE 70! DUPONT BUILDING TELEPHONE 
[6 Eccicey (308) 373-6427 


MIAMI, FLORIDA 33131 


July 21, 1975 


TO WHOM IT MAY CONCERN: 


In November 1972, Mrs. Beverly Stein had cancer in 
situ of the vulva proven by biopsy. Mrs. Stein 
refused treatment until *»>ril 3, 1973, at which time 
a partial vulvectomy was performed. 


October 3, 1974, recurrent leukoplakia of the v va was 
excised and was reported as dysplasia. 


April 22, 1975, sample biopsy of a pigmented lesion of 
the vulva revealed junctional newee. On July 2l, 1975, 
this junctional nevus was excised. 

Accepted treecment for cancer in situ of the vulva is 

a major surgical prodecure - total vulvectomy. To date, 
Mrs. Stein has refused this procedure. 


Sinterely yours, + 


/ 


| —y fv D exten 


ie . Scott, M.D. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CASE NUMBER: 74 CR 573 


UNITED STATES OF AMERICA 
-v- MEMORANDUM OF LAW IN SUPPORT OF 


MOTION TO MITIGATE 
SIDNEY STEIN 


COMES NOW the Defendant, by and through his undersigned 
counsel and submits this his Memorandum in support of the Motion 


for Mitigation filed herein. 


A review of the American Law Institute Model Penal Code 
reproduced in the American Bar Association Minimum Standards for 
Criminal Justice relating to Sentencing Alternatives and Procedures 
suggests the following criteria in Section 7.01, for withholding 
sentences of imprisonment and for placing defendants on probation: 

(1) The Court shall deal with a person who hes been 
convicted of a crime without imposing sentence of imprisonment 
unless, fF .ving regard to the nature and circumstances of the crime 


and the history, character and condition of the defendant, it is 


of the opinion that his imprisonment is necessary for the protection 


of the public because: 
(a) There is undue risk that during the period of a 


suspended sentence or probation the defendant will commit another 


(b) The defendant is in need of correctional treatment 
that can be provided most effectively by his commitment to an insti- 
tution; or 

(c) A lesser sentence will depreciate the seriousness 


of the defendant's crime. 


ale 
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(2) The following grounds, while not controlling the discretion 
or the Court, shall accorded weight in favor of withholding sentences 
of imprisonment: 

(a) The defendant's criminal conduct neither caused nor 
threatened serious harm; 

(b) The defendant did not contemplate thi: his crimina 
conduct would cause or threaten serious harm; 

(c) The defendant acted under a strong provocation; 

(d) There were substantial grounds tending to excuse or 
justify the defendant's criminal conduct, though failing to establish 
a defense; 

(e) The victim of the defendant's criminal conduct induced 
or facilitated its commission; 

(f) The defendant has compensated or will compensate the 
victim of the criminal conduct for the damage or injury that he 


Sustained; 


(g) The defendant has no history of prior delinquency or 
g F gq Y 


Criminal activity or has led a law-abiding life for a substantial 
period of time before the commissicn of the present crime; 

(h) The defendant's criminal conduct was the result of 
circumstances unlikely to recur; 

(i) The character and attitudes of the defendant indicate 
that he is unlikely to commit another crime; 

(j) The defendant is particularly likely to respond aifizrma- 
tively to probationary treatment; 

(k) The imprisonment of the defendant would entail excessive 
hardship to himself or his dependents. 

I! 
an June, 1972, fifty-eight lawyers, professors and public 


officials pondered the perplexing issues of correctional advancement 
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onference in Cambridge, Massachusetts, sponsored by the Roscoe 
i American Trial Lawyers Foundation. The conferences produced 
twenty findings and recommendations. These are too lengthy for re- 
capitulation here, but the main thrust is best expressed in two of 
the findings: 


"I. Criminal sanctions can never be a 

cure for the ills of society. While 

at present they are considered necessary 

and are regretfully imposed for lack of 

a constructive alternative, criminal 

Sanct .ons are essentially negative responses 
to the failings of human beings, to the 
failure to correct basic malfunctions and 
inequalities in society, and to public 
demands for retribution.” 


"3V. Imprisonment should be a last resort. 
The presimption should be against its 

use. Before any offender is incarcerated, 
the prosecution should bear the burden of 
proving in an evidentiary hearing that 

no acceptable alternative exists. An 

equal burden should be required for the 
denial or revocation of “good time", 
probation and parole, which really are 

only other ways of imposing imprisonment." 


II 


Draft of the Federal Criminal Code provides in §3101l 


"The Court shall not impose a sentence 

of imprisonment upon a person unless, 
having regard to the nature and circum- 
Stances of the offense and to tte history 
and character of the defendant, it is 
satisfied that imprisonment is the 

more apprupriate sentence for the pro- 
tection of the public." 


IV 


Before writing "Crime and Its Correction", John P. Conrad 


surveyed the correctional practices and attitudes of virtually every 


major country of the world, under the sponsorship of the Ford Founda- 
tion. He visited prisons, probation agencies, criminal and 


juvenile courts, and recorded over 1,400 pages of interviews with 
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inslogists, correctional and probation officers, behavioral 
ist, inmates and probationers. 
Mr. Conrad states his major conclusion cogently: 
"The task of correctional advance is clear; 


to reduce to an absolute minimum the use of 
punishment [incarceration] through alternative 


positive measures." (Emphasis added) 


V 
That same conclusion was emphasized in a recent Study of 
California's correctional system, directed toward restructuring and 
redirecting all phases of the correctional apparatus of that state, 
representing the best contemporary thinkine in the field of corrections. 
With regard to the lack of positive measures available to 
the sentencing Judge as alternatives to imprisonment, the study 
cluded that "Too little exists in the way of alternatives to 
titutionalization..." It added, on a hopeful note, that such 
alternatives were "...gaining increasingly high priority among progres- 
Sive officials and practitioners..." 
VI 
Chief Justice Burger found that hit concept of "construc- 


tive alternatives" is being put into practice in the little country 


of Denmark. There, he added, the evils of our adversary system of 


criminal justice are avoided and, instead, the process is marked 
by a “humane and compassionate disposition and treatment of the of- 
fender." A typical case, he notes, is disposed of in aboui six weeks - 
far less than in the prolonged and creaky procedures of our courts - 
“and the first offender is almost always placed on probation under 
close supervision and free to return to a gainful occupation and 
normal family life. 
BIERMAN, SONNETT, BEILEY & OSMAN,P.A. 
Attorneys for Defendant 


28 West Flagler Street, Suite 6(C0 
Miami, Florida 33130 


By _ Se a” 
NEAL R. SONNETT 


_ 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CASE NO.: 74-CR-573 


F AMERICA ) 


UNITED STATES C 


v- REQUEST FOR ORAL ARGUMENT 
SIDNEY STEIN ) 
) 


COMES NOW the Defendant, by and through his undersigned 
counsel and moves this Honorable Court to allow oral argument on 


the Motion for Mitigation of Sentence and a grounds therefor 


would show: 


1. Undersiqned counsel believes that oral argument 15 


essential for the purpose of fully advising tnis Honorable Court 


on certain matters which, because of the sensitive nature ti! *n, 


could not be thoroughly discussed in reviously filed Motion 


for Mitigation of Sentence. 


2. The Defendant, if allowed by this Honorable Court, 


wishes to present brief testimony going to the question of the 


Defendant's psychiatric history, and his previous suicide attempt. 


3. The Defendant believes that the matter could be he: rd 


by this Honorable Court in no more than thirty minutes. 


"HEREFORL. the Dofendant SIDNEY STEIN, by and through his 


undersigned counsel respectfully requests this Honorable Court to 


grant oral argument on his Motio” for Mitigation of Sentence. 


BLERMAN, SONN! '’, BEILEY & OSMAN, P.A 
Attorneys for Defendant 

28 West Flagler Street, Suite 600 
Miami, Florida 331730 


By i sinihintate 


—-—HEAL kT SONNETT— 
BEST COPY AVAILABLE 


I HEREBY CERTIFY that a true copy of the foregoing was 
this 26th day of August, 1975 mailed to FRANK WOHL, ASSISTANT 
UNITED STATES ATTORNEY, United States Courthouse, Foley Square, 


New York, New York. 


« 


ri NEAL R. SONNETT 
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UNITED STATES DISTRICT COURT 
SOUTHER DISTRICT OF NEW YORK 
UNITED STATES OF AMERICA 
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SIDNEY STzEiN, : 74 Cr. 573 (CBM) 


NEMORANDUM IN RESPONSE TO 

DEFENDANT'S MOTION FOR 

REDUCTION OF SENTENCE 

Preliminary Statement 
Defendant Sidney Stein has moved, pursuant 
to Rule 35 of rhe Federal Rules of Criminal Procedure, 
for reduction of his sentence. Although sentencing is a 
matter in the discretion of the Court, we believe this case 
preeents certain unusual features which require coument. 
Government's Position 


Defendant Stein's career as a major securities 


violator, equalled by few other offenders, plus the inadequate 


punishment which he received as a result of his prior con- 


victions, would justify the sentence imposed by the Court 


in * ts case. 


A) 


On the other tiand, it is essential to law en- 
forcement that offenders who cooperate with the prosecution 
receive some credit for their cooperation, along with 
adequately severe sentences to reflect fairly their crimes. 
Such a course will encourage other violators others sim- 
ilarly situated to follow a similar course of cooperation. 
This is particularly true in cases of white collar conspir- 
acies, where frequently criminal enterprises are planned so 
that detection and prosecution are extremely difficult or 
impossit .e without the assistance of insiders. 

Defendant Stein's cooperation since 1972, as set 
forth in detail in our sentencing memorandum concerning him, 


has been extensive. 


Defendant Stein's papers in support of this motion 


state other examples of his alleged cooperation prior to 
1970. While we are not in a position to veri*y the details 
of that cooperation since it occurred outside this district 
several years ago, we question the relevance at this time of 
any cooperation by Stein before he committed the crimes 
which are the subject of this indictment. Defendants cannot 
be allowed to build up savings accounts of cooperation which 
they expect to draw on when apprehended for crimes coumitted 
after the cooperation. We therefore respect ’ y suggest 


thet the cooperation recited in our sentencir., wemorandum, 


afin 
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plus cooperation provided by Stein subsequent to imposition 
of sentence should be the only cooperation which should bear 
on hig sentence in this case. In thie regard we wish to 
bring to the Court's attention that, since Stein was sen- 
tenced, he has continued to provide informaation to nembers 
of this office, as well as representatives of the Internal 
Revenue Service, Department of Justice, United States 
Attorneys Office for the Southern District of Florida and 
Miami Regional Office of the Securities and Exchange Con- 
mission. In addition, he testified before a Federal Crand 
Jury in Miami, Florids in September 1975. 

We also belinve that defendant Stein should re- 
ceive favorable consideration for his apparently law abiding 
existence since 1972. in light of our experience, that 
securities offenders of Stein's type usually continue their 
illegal activities even after they profss to have decided 
otherwise, we find quite unusual the fact that we have no 
reliable information that Stein has cormitted any crines 
since 1972. 

Because, as we amnounced at the trial of this 
matter, the evidence is in conflict concerning the authent- 
icity of defendant Stein's rather suspicious suicide attempt, 


we do not comment on that part of defendant Stein's motion 


papers. 


Conclusion 


Althoueh we believe that a substantial sen- 
tence is appropriate and necessary in this case, we 
also believe that Stein should be given further con- 
sideration for the cooperation he has given the government. 
However, we are opposed to any reduction of his sentence 
of imprisonment bi ‘ow five years and any reduction in 
the $25,000 fine imposed by the Court. 

“espectfully submitted, 


PAUL J. CURRAN 

'nited States Attorney for the 

Southern District of New York 

Attorney for the United States 
of America. 


FRANK H. WOHL 
Assistant United States Attorney 


- Of Counsel - 


COURT'S ENDORSED MEMORANDUM 
DATED OCTOBER 22, 1975 


The Court has reviewed the lengthy motion submitted 


by defendant Stein on this Rule 35 motion and the Government's 
reply which was finally submitted on 10/20/75 and denies the 
requested oral argument and denied the motion to reduce. 
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2D STATES DISTRICT COURT 
JSTHERN DISTRICT OF NEW YORX 


CASE NO. 74-CR-573 (CBM) 


UNITED STATES O” “MERICA 
-y- 


SIDNEY STEIN 


PLTITION FOR RECONSIDERATION OF MOTION FOR MITIGATION 
OF SENTENCE AND REQUEST FOR ORAL ARGUMENT 


COMES NOW the Defendant, SIDNEY STEIN, by and through his 
undersigned counsel, and respectfully moves this Honorable 
Court for reconsideration of the previously filed Motion For 
Mitigation and his Request Fer Orai Argument, and as grounds 
therefor would show: 

1. On July 28, 1975, the Defendant timely filed a Motior 
For Mitigation pursuant to Rule 35, F »ral Rules of Criminal 
Procedure. On August 26, 1975, the > jant filed a Request 
F< Oral Argument, suggesting the necessity of a hearing to 
bring to the Court's attention certain sensitive matters which 


could not be set out in the pleadings, and requesting the 


Alol 


privilege of presenting testimony from the Defendant's attending 


Psychiatrist. 

2. Undersigned counsel subsequently learned that the 
Court had denied the above-mentioned pleadings on October 23, 
1975, although no Order or other notification from the Clerk 
of Court was received either by undersigned counsel, local 
counsel (Leonard Glass, Esq., who had appeared as counsel of 
record at the time of sentencing), or, appa ently, by the 
United Sic 

. 2 Ve lieve the 4 most compelling reasons to auk 
the Court to reconsider 148 carlicr denial of the Defendant's 
Motion Por Mitigation and grant the relief reqiested on the 


following grounds: 


A102 


A. TEIN'S MENTAL CONDITION IS NOW IN A DANGEROUS 

DECONUCSITION. 
serious psychiatric history was biouglit to the attention of 
the Honorable Frederick vanPelt Bryan on October 31, 1972, 
following theimposition of sentence in Case No. 6% Crim. 732, 
Judge Bryan found the evidence strong enough to order a full 
psychiatric study, pursuant to Title 18, United States Code, 
§ 4208(b). 

That study, performed by a battery of Government 
doctors at the Federal Medical Institution at Springfield, 
Missouri declared "professionali nedical unison” that the De- 
fendant was “but a step away from total personality disinti- 
gration and possible psychosis". The report further concluded 
that the Defendant “could easily decompensate at any time” 
as a result of the threat of incarceration, and that he was 
"tenuously close to a total break from reality” 

Following his release from prison, the Defendant was 
forced to undergo constant, long-term treaunent by his treating 
physician, Dr. David Pinosky. Under this continuous cut-patient 
care, the Defendant was able to gain some improvement in his 
mental condition. 

dow, however, after having been incarcerated since March 
28, 1975, there is substantial medical evidence that the Defen-~ 
dant ‘as reached a state of mental decomposition from which he 
might never recover. 

We have appended to this Petition, as “Exhibit A", a letter 
€rom Dr. David G. Pinosky, a highly respected member of the Miami 
_ medical community, and a Diplomate of the American Board of 
Psychiatry and Neurology. As the report indicates, Dr. Pinosky 
had an opportunity to personally examine the Defendant on September 
4, 1975, while the Defendant was in Miami to appear as a Govern- 


ment witness before a Federal Grand Jury. Dr. Pinosky had a 


further opportunity to form an opinion concerning the mental 
condition ¢ he Defendant during a follow-up telephone conver 
sation on Nover 20, 1975. 

Dr. Pinosky strongly states his opinion that Stein 
is "in need of emergent psychiatric intervention which would be 
difficult to implement in a penal institution". 

We recognize that this Honorable Court's imposition 
of sentence reflected its desire to punish Stein for his misdeeds. 
But it is not at all over-dramatic <o observe that, if Dr. Pinosky 
is correct in his medical conclusions (and those conclusions have 
Previously been 11) SUPT i by Government psychiatrists), 
the sentence imposs > .S Court may ultimately be a literal 
death sentence, or leave Stein, upon eventual release, ir 
mentally deteriorated state not much better than literal demisc. 

We believe that this Honorable Court also considers, 
as do all conscicntious members of the judiciary, that ircarcer- 
ation should.also have the effect of assisting a defendant in 


being rehabilitated, so that he can u to society a normal, 


productive, law-abiding citizen. But, again, if medical Opinion 


1S correct, incarceration in this case may very well have the 
totally opposite and unjust effect of meking the Defendant a 
mental criy>ple who will never be able to properly return to 
society, if return at all. In that case, Stein's imprisonment 
will have resul] n a@chabilitation, rather than rehabilitation. 
believe, however ster: the Court viewed Stein's 
mduct, that the Court would have intended such 
a potentially harsh result. 
And, while w 117¢ one letter attached as an 
h beyond 
doubt that efondant will suff: he t Ssuygested, we do 
stronely urge thot enough evidence } cen presented to ask 
that the Court «exercise its diserction and make further inquiry 


into the matter. Sucn further inquiry could be accomplished 
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by appointing psychiatrists of the Court's Sing to examine 
the Defendant, and thereafter allowing a ihe. ng to determin: 
what effects long-term incarceration will have on the Defendant's 
Sanity, or by ordering that Stein undergo a tull psychiatric 
study at a Government institution pursuant to Title 18, United 
States Code, § 4208 (b), and thereafter holding a nearing to 
further determine sentence. 

hatever vehicle this Honorable Court might wish to 
employ for purposes of such inquiry, we urgently request, not 
only as the Defendant's counsel, but as an officer of this 
Court, that some inquiry be made immediately. Undersigned 
counsel has had constant contact with the Defendant since 1972, 
continuing during the period of his incarceration. The marked 
difference in the Defendant's behavicr is startling and, from 
undersigned counsel's obversation, fully supports the tragic 
conseguences that are suggerted by professional medical views. 


B. THERE I$ SUBSTANTIAL EVIDENCE THAT STEIN IS 
ALREADY REHABILIT.TED. We know that the Court is aware that, 
although Stein wes not sentenced until 1975, the offenses for 
which is was convicted date all the way back to 1965 and 1969. 
We suggest that the Court should reconsider its original sen- 


tence in light of strong evidence that Stein completely ceased 


his criminal activities three years prior to his conviction in 


this case, and has thus demonstrated that he no longer requires 
incarceration to achieve rehabilitation. 

Very few individuals have receieved the scrutiny from 
Government agencies that Stein has. In addition to the criminal 
investigations, Stein has, by court order, been required to 
file quarterly reports of his transactions with the SEC. Further, 
Since 1972, when he was released by Judge Bryan, he has been in 
constant contact with agencies of the United States Government 
aS a witness and undercover agent. 


Thu, we believe a high deqree of weight should be 


accorded to the following statement made by the United States 
Attorney in his Memorandum In Response To Defendant's Motion 
For Reduction Of Sentence (P. 3): 

We also believe that defendant Stein 

should receive favorable consideration 

for his apparently law abiding existence 

Since 1972. In light of our experience, 

that securities offenders of Stein's type 

usually continue their illegal activities 

even after they profess to have decided 

otherwise, we find quite unusual the fact 

thet we have no reliable information that 

Stein has committed any crime since 1972. 

VWnile the above statement by the Government with 

respect to Stein's law-abiding nature since 1972 is compelling, 
the attached letters from experienced professionals who decal 
with lawbreakers on a daily basis are almost overwhelming in 
their conclusions. 


"Exhibit B" is a letter dated October 3, 1975, from 


Joseph F. Job, the Sheriff of Bergen County, New Jersey. Be- 


cause of security problems in placing Stein in a regular federal 


prison, due to his continued covperation and testimony, he has 
served the bulk of his term in the Bergen County Jail Annex, a 
small institutuion where Sheriff Job has had the opportunity 
to observe him on a daily basis. This experienced law officer 
concludes: 


It is my opinion that any further 
jail term would serve no useful 


is conceineu Since 1 consider niin 
fully rehabilitated and one who can 
J “odd hh 

(emohasis ours). 


purpose as far as this individual 
assume his role in Society a3 a re- 
ible and capable i 
It is sare for such a highly placed law enforcement officer 
and corrections official to agree to favorably comment on a 
prisone t the unequivocally strong opinion voiced by the 
Sheriff must be qiven great weight, and should be strongly con- 


sidcred by this Honorable Court. 


whe 
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“Exhibit C", a letter from the Chaplain of the 
Bergen County Institutions, dated Se mber 30, 1975, should, 
we believe, also be strongly weighed in St n's aavor. As the 
Chaplain points o' t, this is only the second letter ever written 
by him on behalf of an inmate. Nevertheless, the Chaplain is 
firm in his conv. : ic “hat Stein “is now ready to assume his 
role in society as a ane decent citizen of our country”. 
His belief is underscored by the following excerpt from his 


letter: 


I am so deeply convinced his genuine 

desire to ‘go straight’ f now on, 

Your Honor, that I would n hesitate to 
Ssume ful responsib ty for him is he 


were piaced under my pervision. 


There are others, of course, who respect Stein and 


who admire the gocd character traits he has demonstrated ov r 


the years, as evidenced by the letters attached to this Petition 
as Exhibits °D", °Z°, °F", and “G". 

oaks waite 44 6: te ‘xl all unusual friends 
to stand with him in times of trouble, it is almost urheard of 
for professionals, charged with a responsibility to law enforce- 
ment and the administration of justice, and who see and deal with 
aman in a prison setting with full knowledge of his sentence 
and record, to be as affirmative in their stands as Sheriff Job 
and Rabbi Lieberman. 

We believe that this Court should give deference to 
their integrity, experience and ability to observe prison 
behavior. Their comments offer strong support to our Petition, 
and provide compelling grounds for relicf. 

C. THE COURT SHOULD GIVE FURTHER CONSIDERATION 

TO STEIN'S EXEMPLARY ASSISTANCE TO THE GOVERNMENT. T are 
few persons, defencants or nor-defendants, perhaps in the recent 
history of law enforcement, who have qiven cuch dedicated and 
constant cooperation to federal agencies when requested. In 
Six years as aun AcsisStant United Stutes Attorney and Chief of 
the Criminal Division for the Southern bistrict of Flortda, and 
aS Special Assistant U.S. Attorney in two other districts, 
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undersigned 


perati 


assistance wes not 
of his own ac vity, but was service as an “undercover 
in inve: yations where he had no cor: tion, b 
a role" assis feder*’. agenci 
gard, he was yur d > did a n an undercover capacity 
for both the f and DIA shen w face" was required by 
eration was 
proof of 
fact 
population, 
rated in spe.*al insti- 


risoners. 


when he wi noi ring é ia < prosecution or incarceraticn, 
and thus, h need to build "bank" of cooperation upon which 
to later 

cooperati and assistance has con- 
tinued, not only since the beginning of his incarceration, but 
also after his original Motion For Mitigation was denied and 

so informed. 
e of the dangerous and sensi-~ 


it cannot be detailed in 


ionorable Court to reconsider its 


‘fendant and 


4. : believe that the above cussion fully 
supports ou ques vr the Court's re " ration and 
relief. , ’ oe thi: porne 
original re: ‘“ Our Motion Por Mitigation recognized the 
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validity ot our regu 
Oly} tion 
much as fifty percent (50 

5. This Honorable has t TOunmand wide rang 
of alternatives as sentenci nm I thes han conlinued lena 
incarceration: 

A. The Court could impose special conditions of 

Probation that would insure the Defendunt’s continued law- 


abidinc conduct. examr I ‘our could order that Stein 


any busi 
be far more restrictive than the 
file quarterly reports of his tr 
impose c 1 ued cooperation wit! he ’ 1 further 
special condition of probation. : a require constan 
psychiatric care as yf could ; t order that 
Stein submic periodic BO c he yur his Probation 


Officer trom his treating physician he surt could order that 


a certain amount of his time be sper 2 lic service projects 


compatible with his legitimate exp: 
ment. 

All of the Ove examples, or a wide range of others 
would give the Court -t Supervision and control ove: Stein, 
would be innovative approach, and would reverse the tra.'c 
mental detcrioration that is now inevitable. 

B. The Court could modify its sentence pursuant to 
the provisions of Titic 18, United States Cou, § 4208 (a) (2), 
allowing the Defendant to become eligible for parol: 
%S the board of parcle may determine”. Thais 1 
earli consideration by supervising authoriti: 


exemplary 


4 


prison conduct, and would indirect! ‘ a salutary 


offect on hiss mental condition, by at least Giving han come 


Cad 


hope of carl, sari f his adyu 


C. The Court could reduce its sentence by such 
amount as would male him eligible for parole consider tion 
prior to the 3 1/3 years required for eligibility uncer his 
present sentcnce. 

6. This Defendant stands on a narrow precipice that 
could either send him hurtling to the depths of mental illness, 
or allow him to step back and out to a world of usefulness 
to his family and his society. We know that the weight of 
such factors is always a heavy burden upon the Court and that 
even the longest reflection and deepest praye: cannot always 
quarantee the ultimate correctness of the decision. Bt 
earnestly hope “hat, after such reflection, this Honorable 
Court will agree with our belief that the interests of justice 
and humanity will best be served by the granting of this 
Petition. 

WHE. .FORE, the Defendant, SIDNEY STEIN, by a gh 
his undersigned counsel, prays this Honoral@é Court to: 

1. Grant this Petition For Reconsideration. 

2. Grant a hearing so that the matters above may be 

developed for the Court. 


3. Mitigate the sentence previously imposed in this 


Respectfully submitted, 


LEONARD R_ CLASS 
540 Madison Avenue 
New York, New York 10022 


and 


BIERMAN, SONNETT, BEILEY & OSMAN, P.A. 
Suite 600 Roberts Building 

28 West Flagler Street 

Miami, Florida 33)]390 

Attorneys for the Defendant 


¢ 

10.0 
oy Sa0l,2. 

NEAL ke Youi 


EXHIBIT A ANNEXED TO PETITION 


DAVID G. PINOSKY. MO. PLA 


GiPLoraTe AMERICAS GTA 
PSYCHIATRY amo BEUTIO 


DAVID GOHOAN PINOGKY, MO TELEPHONE 324.1813 
JORCE H CAYCEDO MD. 

MANIO (BANEZ. & O 

JEANETTE LUOWIG. MO 

WERDERT L. ROTHMAN. MO. 

F. VICTOR ROVIRA_ MO 

MARY F YOUNG. ™ D 


November 24, 


FIERMAN, SONNET S BEILEY, 2% 


Neil Sonnet 

Attorney at Law 

600 Roberts Building 
28 West Flagler Street 
Miami, Florida 


Re: Mr. Sidney Stein 


Csar Mr. Sonnet: 


I am writing because I am extremely concerned about the progres- 
sive deterioration in my patient, Mr. Sidaev Stein, noted by me 
when I interviewed him in Federal Court on September 4, 1975 and 
again following a telephone communication with him on November 20, 
1975. 


You will remember, Mr. Stein has been under my private psychia- 
tric care since October 12, 1972 when a suicide at.erot resulted 
in his hospitalization. He was treated tor a psychotic depres- 
Sive reaction, respondine somewhat prior to his transfer to the 
Federal Penitentiary where he again decompensated. Followi ” re- 
lease from that facility, he was under ry continuous out-pacient 
care for psychotherapy and pharmacotherapy and evidenced pr-gres- 
sive improvement as noted by the disappearance of his @cpressive 
symptomatology and increasing oroductivity, vocationally and so- 
cially. When threatened by the indictment that resulted in his 
recent incareceration he again decompensated and it was my strong 
professional opinion that he would become severly deoressed and 
perhaps attempt suicide if faced with no hove of mitigation of 

his sentence. My fear has been validated in that he has undergone 
progres sive weight loss, withdrawal, and is evidencing feelinas of 
hopele.sness, futility, ‘d is feeling that suicide seems the hest. 


resolution of his difficu.ties. 
1660 WW! Tre COUNT. MIAMI FLORIDA 33136 


All 


DAVIO G. PINOSKY. 4.0. P.A 
OIPLOMATE. AMLRICAN DCARD OF 
PSYCHIATRY ano Ne UROLOGY 


DAVIO GORDOAN PINOSKY, M.D TELEPHONE 324.1313 


JIORSE H. CAYCESO, H. D. 
MARIO iGANEZ, M.O 
JEANFTTE LUOWIG, M.D 
HERBERT L ROTHMAN, M O. 
#. VICTOR ROVIRA, M.D 
MARY F. YOUNG, M.0 


Page 2 


I stand ready to assist you in any way possible to bring this 
medical matter to those responsible for Mr. Stein's incarcera- 
tion. It would be my opinion that this man is in need of emer- 
gent psychiatric intervention which would ve difficult to impli- 
ment in a penal institution. I urge you to seek remedy to this 


problem as soon as possible. 


If further information is desired, please do not hesitate to con- 
tact me. 


“Ae 


/ 
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EXHIBIT P ANNEXED TO PETITION 


Orrices er Tun SMCRISFF 
Country or BurGen 
BIACKENSACKE, NEW QERSBEY OTGV1 


RDI = G4G-25209 


JOSEPH F. JOS 
SHERIFF 


October 3, 1975 


To Whom It May Concern: 


Mr. Sydney Stein, who has been in our custody, has conducted 
himself in an exemplary manner and has obeyed all rules and 
regulations which govern the affairs of our institutions. 


It is my opinion that any further jail term would serve no 
usef''? purpose as far as this individual is concerned since 
I cousidéer Hin fully céhabilttated and one who can assume 
his role in society as a responsible and capable citizen. 


Respectfully submitted: 


EXHIBIT C ANNEXED TO PETITION 


gS AII3 


Department of Pastoral Care Saat Canti ine cones 
County of Bergen as BERGEN PINES COUNTY HOSPITAL 


-—.. PARA . 
SFRVING THE PUBLIC INSTITUTIONS OF BERGEN COUNTY at teks nee 


September 30, 1975 


Honorable Constance Baker Motley 
U.S. District Judge 

U.S. Court House 

So. District of New York 

1 Saint Andrews Plaza, 

Foley Square, N. Y. 10007 


Dear Judge Motley: 


I am writing to you on behalf ot Sidney Stein, 
presently an inmate in the Bergen County Jail Annex. 


As Chaplain fur the Bergen County Institutions 
I had numerous occassions in which to talk to and ccunsel 
Mr. Stein. In the course of these sessions, I feel I 
developed much instgh. iato his inner self. 


For th._past_few_years I have spent ny summer 
vaceticns down in Florid with my family and met him there 
several times with many cf his fine friends. 


The reputatien he enjoys is that of a very philan- 
thropic person who gives cf himself and his monies to many 
charitable organizations. He is very proud of his role as 
a “family man." His love and devotion to his facily is to 
be greatly admired. He aiso takes care of his 80 year old 
mother-in-law who has been living with him for the past 
fifteen years. 


Dear Judge, at this point I am writing to you 
because I am fully convinced that he is now ready to assume 
his role in soviety as a fine and decent citizen of our 
country. In almost every conversation we had he told nme 
how truly sorry he was for his past mistakes and how he 
would lead his life in the future. I am so deeply convinced 
of his genuine desire to "go straight" from uow on, Your 
Honor, that I would not hesitate to assume full responsi- 
bility for him if he were placed under my supervision. 


I say this without any reservations, because I am 
convinced that he will never see the inside of a j.il ever 
again. ‘ 


Honoreble Constance Beker ‘“otles Septeaber 


I might add, Your Honor, that he has willingly ard 
voluntarily cooperated with the Government and will continue 
to do so in the future. 


Dear Judge, in all the many years in my Ministry, 
this is -nly the second letter of this kind that I have ever 
written .o any Judge on behalf of an inmate. 


He impressed me that his prim-ry and only goal in 
his life from now on is to be with and take care of his dear 
wife who is suffering from that dreaded disease--cancer. 
Trusting your understanding of my sincere convictions 
in this matter, I do hope you will take these feelings into 
consideration when you will be foiwulaiing your final judgment. 


God bless you and yours alwas, 


Since -ely, 


7 PF huh snc 


Rabbi Henry N. Lieberman 
Chaplain Bergen County 
Institutions 


IRVING LEHMAN. OL. OO 
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EXHIBIT D ANNEXED TO PETITION 


Miami: Lark, Florida 33139 


October 31, 1975 


To Whom It May Conccrn: 


I am writing co. behalf of Sidney Stein, who 
has been affiliat d with this congregation 
for sixteen years. 


During all these years, Sidney has been 
deeply involved in the religious life of 
our community and has contributed liberally 
to all important charities, both local and 
mational. I have known him personally as a 
friend and I am extremely fond of him and 
his family; his daughter was confircmed and 
married on our puipit, and Sidney, himself, 
is a man of great warmth and deep religious 
convictions. 


I respectfully request that you give him 
every possible consideration. 


Sincerely,/ 


Dita 


hail Lehrman 


EXHIBIT E ANNEXED TO PETITION 


October 17, 1975 


Sidney Stein 
501 N. Shore Drive 
Miami Becch, Florida 


To whom it may concern: 

For the past 15 years, Sidney Stein and his family have been good friends 
of mine and of my family. We lived near each other during all these 
years. 

Sidney has always been a devoted father and a good family man. He has 


been a good neighbor. He has been active in the betterment of his 
community. 


Very truly-yours, 


L ae ye A 

Pas (aes A 

oe Ree S, ene ll ne 
7 Leonar! Tobin 


5231 N. Bay Road 
Miami Beach, Fivrida 


EXHIBIT F ANNEXED TO PETITION 


Law OFFICES 


GROVER, CIMENT, WEINSTEIN & STAUGER, PA. 


ROBERT . GROVER 

eee eae BIO ARTHUR GOOTREY RO4D (4'8" STREL:) 
MARVIN WEINSTEIN 
SHEPWIN STAU BER 
COWARO mM. KOCH 
JEFFREY J. WAXMAN 
HERON TESTIS 
ALLAN S&S. FRIEOMAN 


Miami BCACH, FLORIDA 33140 


TELCPRONC 53-1248 


ameta coor 305 


November 13th, 1975 


Neal Sennett, Esq. 
28 West Flagler Street 
Miami, Florida 


To Whom It May Concern: 


The undersigned has known Mr. Sidney Stein for approximately ten years 
and during that period of time, I have had the occasion to participate 

with him in various charitable functions whercin he has been an energetic 
worker and contributor as well, 

I have known him to be a conscientious family man who has had an extreinely 
close relationship with only daughter, 


Yours truly, 


‘ 


~~ J -« ~ 


Norman Ciment 
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FLORIDA HOME OF THE LUSAVIICH MOVEMENT 
1401 Alion Rd., Miami Geach, Florida * (305) 672-8947 


Oct. 14, 1975 


TO WHOM IT MAY CONCERN: 


This is to verify that I hive know”: Sidney Stein, 


of 501 N. Shore Dr. Miarni ach, Fla., for the 


'N NAINOOUS AVANUVE NBIISV2 O14 7331940 TVELNID 


past seven years, During our acquaintance, I have 
found him to be a good husband, a family man and 
an individual involved in many charitable endeavors, 


as well as supporting our own instit tion. 


~ 
— 
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cr 
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v 
=z 
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Sincerely, 


1/OS%e-ct6e (TIT) 


/ IL 
Rabbi Abrah 
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GOVERNMENT'S LETTER IN RESPONSE TO PETITION FOR RECONSIDERATION, 
DATED FEBRUARY 4, 1976 


February 4, 1976 


Honorable Constance Baker Motley 
United States District Judge 
United States Courthouse 

Foley Square 

New York, New York 10007 


Re: United States v. Sidney Stein 
Dear Judge Motley: 


This letter is submitted in response to defendant 
Stein's motion for reconsideration of his motion for reduction 
of sentence pursuant to Rule 35 of the Federal Rules of 
Criminal Procedure. 


For the reasons set forth in our memorandum in 
response to defendant Stein's Rule 35 motion we respect- 
fully suggest that a reduction defendant Stein's sentence 
to a term of imprisonment of approximately five years would 
be appropriate. We oppose any reduction of the fine imposed 
by the Court. 


In the event that Your Honor declines to reduce 
defendant Stein's sentence, the Government would not oppose 
defendant Stein's motion that the Court specify that Stein 
may become eligible for parole at such time as the parole 
board may determine, pursuant to 18 United States Code, 
$4208 (a) (2), or designate a period less than one-third of 
his sentence in which time he may become eligible for parole 
pursuant to 18 United States Code §4208(a) (1). 


Respectfully yours, 


THOMAS J. CAHILL 
United States Attorney 


By: 
FYANK H. WOHL 
Assistant Urited States Attorney 
Tel.: (212) 791-9088 


COURT'S ENDORSED MEMORANDUM 
DATED MARCH 9, 1976 


Petition for reconsideration denied. 


See Court's statement at time of sentence. /s/ CBM. 


UNITED STATES DIST?’CT COURT 
SOUTHERN DISTRICT “ NEW YORK 


UNITE” S™ATES OF AMERICA i 
‘ ASD COURT OF 74° CR 573 
_— So 


y FILED (CBM) 
wIDNEY STEIN = wan 12 1976 NOTICE OF APPEAL 
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NOTICE is hereby given that SIDNEY STEIN 
the defendant herein, hereby appeals to the United States 
Court of Appeals for che Secon:: Circuit, from the Order 
entered herein on March 9, 1976. 


Dated: New York, New York 
March ll, 1976. 


RESPECTFULLY SUBMITTED, 


LEONARD R. GLASS 
540 Madison Avenue 
New York, New York 10Q22 


and 


BIERMAN, SONNDTT, BEILEY & 
OSMAN, P.A. 


j 


ew , 
a, Lew ‘ 


. / o , 
TO: Re at & 1 hae 
ROBERT B. FISKE, JR. ‘Neal R. Sannett 
United States Attorney Suite 600 Roberts: Building 
‘nated States Courthouse 28 West Flagler Street 
Foley Square Miami, Florida 33130 
New York, New York 10007 


Attorneys for Defendant 
CLERK OF THE UNITED STATES 
DISTRICT COURT: SOUTHERN DISTRICT 
OF NEW YORK 


SIDNEY STEIN 

Bergen County Jail Annex 

160 South River Street 
Hackensack, New Jersey 07601 


SELECTED PORTIONS OF APPELLANT'S CROSS-EXAMINATION A faa | 
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MR. HIGGINS: Part of the area of cross examina- 


tion, I know by several individuals here, is going to con- 


cern itself with the motivation of Mr. Stein, what he was 


We are going to be submitting, at least some of us, your 


seeking to attempt in consulting with these psychiatrists. 


Honor, Mr. Stein actually went through a charade, even to 
the extent of telling all sorts of ridiculous stories to 
psychiatrists to attain a goal of not having to be incar- 
cerated, your Honor, and that he actually had a game plane 
from the outset of his first troubles with the Government 
of certain procedures and fall back procedures, in order 
to attain the ultimate objective of staying out of jail. 

One of these, your Honor, was to put up a false 
charade of having psychiatric r~»%blems. Even the Govern- 
ment's psychiatric report from Springf eld, if your Honor 
reads it, suggests that part of Mr. Stein's statements are 
part of a big put-on, and this is an area of cross examina- 
tion that I strongly feel we are entitled to go into. 

This man -- 

THE COURT: Well, this matter, you say, 
tained in the Government's report from Springfield? 

MR. HIGGINS: It is suggested in the report. 

THE COURT: What report are you referring to, 


some report made with respect to his compentency to stand | 
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sh 


trial? 


MR. HIGGINS: Yes, your Honor. It is a report | 


marked as a Government exhibit here. It's been supplied to | 


us, your Honor. We have also a good-faith basis -- 


THE COURT: That is in connection with some prio 


case that he was indicted in? 


a ae 


MR. HIGGINS: Yes, your Honor. 
THE COURT: And the report says what? 


MR. HIGGINS: For example, your Honor, Govern- 


ment's Exhibit 3636, reading from page -- well, it is page 


12 | l_of the text, "Stein is a very capable individual and he | 
! { 
13 | has a myriad of resources in the community which he can | 
i4 | advantageously utilize tc help him adjust. He is not a | 
| 
15 hardened criminal. He is selfish and egotistical and not | 
| 
, 16 | above taking advantage of others to enhance his general 
| 
7 position," and just goes on and on, your Honor, talking 
18 about wnat Stein would do, how he manipulates people, and | 
19 r also about his desires to stay out of jail. | 
7 20 It strongly sucyests, in my recollection, chat 
21 | Steir would go to just about any ~*asures to stay out of 
2 jail. 


We have a good-faith basis, your Honor, to ask 


this witness, that isn't it a fact that he told several 


people many years back of a particuiar procedure, a game 


“BEST COPY AVAILABLE 
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plan he was going to follow in order to stay out of jail, 
to the extent of cooperating with the Government only just 
little bit, to the extent of claiming he was psychiatrically 
ill, and to incarcerate him would actually advance and make | 
worse his mental condition. y | 
And he actually submitted medical reports on that 
point, and also the fact he threatened suicide if he had to 
go to jail. This is all an area of cross examination that 
we feel is proper, your Honor. 
MR. CHESTER: ' Not only has he used this method, 


but it's been effective for the last ten years. If he is 


Rubinson, he discussed with Mr. Rubinson, this game plan no 


to get in jail if he has to put the whole world in jail and 


| 

| 

| 

| 

| 

behind bars for two months, he's done good. I think Mr. | 


use psychiatrists to fake suicide, because he is a meglo-. 
maniac. He thinks he is smarter than anybody, and he is, | 
and he fakes these psychiatrists and he will do anything to| 
Stay out of jail. | 

He will contendhe is cooperating with the 
Government and like in this case and other cases, and I 
think it is very important we get into this in depth. 

MR. ANDREWS: May I be heard? The record dis- 


closes at his prior trials that the very day before he was- 


to surrender in Danbury, Federal Prison, there were --to a 


Aras 
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a 


two-year sentence, he performed a suicide gesture. The 


U. S. Attorney represented to the Court it was phony. He 


was sent to a mental institution to be examined. The U. S. | 
Attorney then took the position that all of these tactics 
were phonies to keep him out of prison. He was successful. | 


The Federal Judge believed this psychosis, this 


borderline psychosis that the psychiatrist said he had, but 
the significant fact is the Government at that time charac- 
terized it as a sham for no purpose other than to keep him 


out of prison. 


| 
' 
| 
} 
| 
| 
| 
i 
| 


At this point it suits their purpose to minimize 


Stein's conduct, but I submit we must have complete lattitude 
in the area of, one, his mental condition, and, two, his 
attempts to use it successfully in the past in order to 
evade the responsibility for what he has done. 


THE COURT: Did you have something else to say, 


Mr. Wohl? 

MR. WOHL: Well, your Honor, I see that, in Ltoht 
of the several different theories, perhaps it is difficult | 
to rule in advance, but I would think that a lot of what th 
defense counsel -- what they are entitled to do, for example, 
to show he is frightened of going to jail is not what I am 


talking about. 


I think some discretion should be involved in 


Alas 
mde Stein 3697 
some of the other areas where it scems to me, although 
I don't know exactly what the strategy di aetna defense 
counsel is, but it just seems to me the only function of | 
some of these details could be just to embarrass the witnesd 
and won't go one way or the other to establish whether he | 
is seeking to manipulate the Government or whether he is 
too ill to testify or just pretending to be ill. 


MR. ANDREWS: I think the things Mr. Wohl is 


talking about are matters of just common decency and good 
.taste and discretion among lawyers, and I, for example -- 
THE COURT: Well, yes, I gather that is what he 


is talking about. 


and see no purpose, in going into whatever Mr. Stein's 
sexual problems are. I don't feel they have any relevance. 


But I don't -- I would strenuously object to having my 


| 

| 
MR. ANDREWS: I can tell the Court I have no sia 

| 


hands tied with respect to some of the other prepostrous 
things he has told psychiatrists and accomplished his pur- 
poses through them. 

I can represent, if it makes Mr. Wohl feel better, 
I don't intend to embarrass Mr. Stein by his sexual proble 
which he has discussed in the past, but that would be the 
only area I would be willing to say now I won't go into, 


and I feel the rest of it, though it may embarrass Mr. Stein, 


- 


A127 


mde Stein 3698 
is certainly not going to scandalize anyone and is in the 
area of good taste and certainly has probative value at the 


trial. 


THE COURT: I can't rule on any particular wakeae 
in advance of the question being put to the witness, but I | 
would like to direct the attention of counsel to the new rules 
of evidence which take effect in July, Rule 608, which outa 
seem to summarize the problem here, and by which we should te 
guided in our cross examination of Mr. Stein. 

In view of the lateness of the hour, I think what 


we will do now is to change our normal luncheon period 


by recessing now until 1:15 for lunch. 


Do you want to inform the jurors? 


MR. ANDREWS: Would your Honor permit just 


a slightly longer luncheon recess today, in view of the fact 


we are about to confront probably the most important 
witness in the case ~o give counsel a little more time to 
confer before we begin our cross examination? 


THE COURT: All right. We will recess until 


MR. ANDREWS: I would request -- 


THE COURT: Would you inform the jurors, anid 


MR. FISCHETTI: Your Honor, my last applicat‘on, 


is your Honor has ruled that the document to be sealed for 


* #7 


bme Stein - cross 
BY MR. RUBINSON: 

Q Mr. Stein, let's start with January 1968. What 
crimes did you comnit in 1968, starting with January, 


month by month? 


A I would have to go to a list, which I don't have 


with me. 

Q It is 1 long list? You can't remember all the 
crimes you committed? 

A I maintain that any stock that I bought or sold, | 
whether it was on the American Stock Exchange, New York 
Stock Exchange or over the counter, I did something criminally 


| 


wrong in every one of those stocks. 


i 
H 


Q How many stocks were involved? 


A Every stock that I have ever traded. 

Q Quantity, how many, 250 -- 

A Hundreds, two, 300 stocks. 

Q You always say five, ten, 15, 20, thousand 
dollars, two, three, 4,000 -- how many? 

A I don't know. 

Q Let's get the list. 

MR. RUBINSON: I would like to go over the list 

before I resume because I have a list and I want to know 
what is on his list that he left out, because I have a list 


I would like to see that list. 


bme 6 

The incidents were 19: 
Wece you sentenced in that case? 
Yes. 
To how tour: 


Two years. 


Q Did yo! "mence servinc the sentence immediately 


after the sentence wrs imnrosed? 
A I don*t %new what reans. 


2 The day the se: nee was irpvosed, were you taken 


to prison? 


What dic 
We took it tc the Sunrreme Court. 
you commence serving a nrison sentence? 
I am not sure. I think it was 
October or Novembe 
Q Did you atte->t to commit suicide immediately 


before yeu we :podsec to commence your priscn sentence? 


atte™»t, were you placed in 
a mental institution? 


A No. 


tnat hos- 


nort 
Q Did you rete.*% your doctor that 
tne pending incarcerit: 
problems 


A 


Yes. 

Was that 
No. 

Were you 
Yes. 

Q While in tn hosnital : v¢ indicate to the 
prison doctor that you coul stan thought of beina 
incarcerated? 

A Yes. 

Q Did you tell him vou would do anything to avoid 
being incarcerated? 

A Yes. 


Q Were you in fuct rantrliyv disturoed at that time 


or were you pretendine to be rentall’ disturbed at that 


I was 
Q while 


cate witn repres 
would cooperate 


to prison aqain? 


to reduce your 


A 
Springficld. 
Was 


Q your 


A Yes. 
Q 
for time already 
A 


Yes. 


Q And that 


of the fact that you 


with the Governrent, 


A No, tnat 


It was reduce 


servea? 


at that time. 


+y keen from anina back 


ie on your behalf eventually 


ior to me going to 


in fact reduced from two years? 


three months, was it not, 


Ga to 


done, was it in consideration 


not, 


acreed to be very cooperative 


Who reduced your sentence? 


Judge Van 


Q Was that 


letter being 


sent tc 


T2it Sryan. 


c 
re 


Teai2 
Jucrvwe 


se 


Or apout 


do you recall a 


Assistant United 


Srya 


ee 


Q Was certilora: 
correct? 

A That's 

Q On Aucz 
cert. in the 
attorney's o 


jail term? 


Lf Mr. 
change blackoo 


Tell us 


told you about attorneys in 


to fix tae two-year sentenc 


A A man wy 
darvey 
that time? 


SOmMP LTV 


vere denied 


into the U. 


nag been talking to some 
| 


“ne 


Jucsxeye case and 


@id tell them 


correct me tomorrow, I will 


of the man in Florida wio first 


fashinqton wno might be able 


duration at 


He just lived noxt 


yacnt up, is tnat correct? 


- cross 


That is not correct. 


What is incorrect about 


lived th 


I con't 
Was ita y 
a DOat wnen 


tc Dest & tae? 


iftervard? 


Q Wwiuo Cid 
wasainuton to fix 
A man 
Tell sane jury 


A man. 


Tell tnoem «ui 7. ; he? 


MR. WOHL: i oo2rect to tunis, your Honor. 


A lobbyist. 


MR. WOHL: I don't see tne relevance. 


A! 34 
4047 


iy Nave two hours, 


and if you ¢ ninx ! in connect it un it is my problen, 


‘211 have to get an 
proof. ‘ie are oi: ; SS a littie early this evening. 
The jury is excused unti 19 o'clock tomorrow morning. 
(Jury 
tue. ¢ ‘ecgan, do you want to make an 
of proof with ; ; where we are going now? 
Nnat*s this all about? 
Stein could leave. He 
ok Seene. 


intil 10 ‘o'clock tomorrow morn- 


(Witness 

MR. KEECAY: Your Nonor, this man tried, just 
to give the jury an icea of the man who is the Government's 
princ::al witness -- we save alv-erdy shown he tried to fix 
his two-years by goinct to “Washinaton, oy attemnt nq to have 
attorneys bribe sorebced: n the Department of Justice, that 
ne started his psychiatric »sackcround, building a foundation 
for a psychiat ic vackcrour: 3 soon as he heard his 
sentence was affirmeu ov the Supreme Court. 


He also start7u4 ‘"orkina with %uase see if he 


a £1ix 


THE 


is you say 


Childs, Evans 


was $100,0! 


reduced. 


$10,000, an 


taecy vere pno: 


then did jie 


on these indivi 
I wa 

both sides 

with his psy 

until 


ment 


> 
— 


no Reuuce 


co™ 


on ?9-yec1r sentence. 


COURT: e 


® problen I am havina 


r 


I think 


-year sentence 


nt to Works ‘te placed 


aire 


ady estavlished 


.e@ never revealed to the Govern- 


2s2ed on ALS cooperation I will 


lustory. 


ve can et to wnat Aappened 


KEEGAN: Pardon me. 


COURT: Tf said maybe we can cet to what 


nde 


nappened 


ulcide 


trying very 


at the tire tis 


» please sit 


sked hir to 


.e 


Nas already 


ease down 


Sit 


s"Gorstand it, the 


attempt to cormit Stic cak 


ing no vosition, 


of the lawyers Say it and some say 


really, perhaps, i 


he 


about to surrender. 


tell 


3s event 


atter: 


or 


down 


ne 


apparent 
tT know some 
it was 


not 


time ne was 


Mr. 
Order from a Judeo 
district 


in this 


after --vell, 


Thereafter, 
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from reoquirins ! ©£° surrender 


lerstand Oo>tained an 


le Government 


until 


at least 


wpearea and 
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sought to have his sentence uced and 


his surrender based on this icide attemnt, and also a 


short stay in a psychi 1 « cil a private facility, 


down in Florica. 

During this veriod of time the Government here 
couldn't get nim into j because he had the order fron 
the Court down in! ida restraining us from doing that. 

As I understana : hat time the Govern- 
ment -- tnis was in Ictobe: ee ee - at that time the 
Government opposed “ stein’s motion for reduction of 
centence, nd the Government's vosition was that this sui- 
Cide attempt was nothing more than a charade to prevent 
him from going to jail. 

It is my understandin icvev that at that same 
time Mr. Stein had cocrerated 
assisted in various investiqations. 

Obviously, tne U. S. Can't keep that a secret 
from a Judge and the Court and s. the Government was 
required to write a t wiici Mr. wing wrote, the 
October 1972 letter, setting forth whatever cooperation 
there was. 

THE COURT: This was before he was actually 


sentenced? 
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Ne had already been sentenced. 


mde 4951 
He was under 3 two-yerr s7ntence. Tnis was after basica 
when he was trying to 
The 
I understand t..u.: yasn anv other Government 
involvec, onrrc 
THE: COURT. 34 2 send a Leesee -- 
MR. WOHUL: 
THE. COUR 
connection with 15 : Ee sentence reduced. 


MR. WOHL: Ric ie sent a letter in effect 


saying here's tn Ng $ :22300K i. 9 are required tc 
disclose it. 

And we also acreired and said we opposed the 
motion to reduce the sentence. 


THE COURT: 


MR. WOHL: Thereafter, on “ir. Stein's attorney's 


motion, as I understand it, ie was sente to Springfield to 
have an evaluation done. ne evaluation was returned from 
Springrield in January of 11373, I »elieve. At that time, 
somewnere in the same pericd, ‘Ir. Stein anpeared as a 
Government witness 1n a narcotics trial. Tnere was then 

a proceeding before Jucce iryan of which there is a errewren 


recorae, and that, believe, is hearing of January 30, 


1973. Mr. Robson has s have a copy. 


attorneys, claimed 


be reduced. 


One 


is 


Government. 


DE LLEVe 


at that time, and 


oe 


MR. Nou 


GAy: 


MR. WOHL: 


vague recollection t.2r 


In any 


evel 


.record, tien reduced 


ALS 


Tne Govenrment, 


to, never supported, 


tir. Stein's sentence. So £ 


Government did was waat 1t 


it made Judge ryan aware cf 


had provided. 

So far 
of cooperation 
I 


haven't read this recore 


my reccilection 


‘Was 


U. S. 


was ovligated to do, 
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throuan ais 


reascns why 


ne claimed that his wife was iil 


res! 
c 


1e basis of that 


and that's ‘vhat happened. 


as I know, never consented 


in favor of reduction of 


wr as I understand it, all 


which 


S32 that “Ar. 


cooperation 


no additional letter 


.t -- and 


hat 


»9£ January 30 for a while, but 


“> ae « ey? ee be —— 
Paiffer, wno was the Assistant 


cate, did make 


that time saying 


Casa 


bme 
between the time 
which was baci 
talking, whic 
tne 


narcotics ca 


aware of 


to say 


forth waat nappen 
the 

this. 

On sentence many, 
affirmative position 
Governrent does 

is merely advise 
quiet. The Covernme 
tion that there 

an unwritten 
Attorncy's Office that 
the defendant 


a statement of 


Gover! 


nt’s way of saying th 
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tac time 


trey were tacn 


lofe laser 
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ppened. 
did you want 


to do was set 


from .aving heard statements 


\less tue Government has an 
what the 
defendant is cooperating 


and then xeeps 


a recommenda- 


Governrant limits itself to 


cooperation the 


enema 


3u 


interest in the 
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Aa 


defendant's treatrent but is not making a recommendation. 


| 
THE COURT: Do you agree with Mr. Wohl's statement 


that the Government onpnesed the motion to reduce sentence? | 

MR. ROBSON: I don't have any transcript of | 
that. That is not ry understanding of what transnired. 
There is no transcrint of th inas in my possession 
when Judge Bryan sentenced this defendant for onservation. 
But I don't believe tn. ne Governrent opposed it at that 
time. I think they oresented the Court with a rather 
detailed letter 7 fortn every single instance that 
they conld t. iin in “which ‘fr. Stein had been of some 
assistance ee GOvernment, trcluding telling them about 
somebody who they neard -- that he had heard might be 
i volved in the theft of securities in “Montreal. 

THE RT: Yes, tnat was in the letter. 

IR. ROBSON: I think quite obviously it was their 
intention to show the Court that he was being heipful, and 
then to leave it up to the Court, which is a Standard pro- 


| 
cedure when they have a cooperating -*fendant. The way it's 


always been done to my knowledge, and to your Honor's 
knowledge. 
I am sure that they did not actively oppose it. 


I haven't got the transcript, but I would be very surprised 


if there was evidence thev actively opposed it. 
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MR. WOHL: Your Honor, my recollection is that 
the letter that is in evidence is dated in October of 1972. 
I have before me a copy of Walter Poland's affidavit 
submitted to Judge Bryan on Ictober 30, 1972, which is after 
the letter by Mr. ‘lina. It s ates in the first paraaranh, 
"I make this affidavit in onposition to the defendant's"-- 
referring to Stein -- "motion, one, to stay the execution 
of the sentence innose’! »y tnis Court pending the outcome 
of civil proceedings in Tlorida ana, two, for mitigants 
of the sentence impose.” 

Thesx Mr. Roland gees on to make a detailed state- 
ment in this affidavit setting forth our office's position, 
which is that the activity cgoing on down in Florida was 
nothing more than an effort oy ‘tr. Stein to both delay and 
reduce his sentence, and he concludes at the end of that, 
"Wherefore, it 1s respectfully requested that the defendant's 
position is to mitigate ntence and to stay execution of 
sentence be in all 

* 

I would submit tanat that is somew.at more opro- 
sition to a motion his sort than is just standina mute. 

MR. ROBSON: I didn't know that. 

MR. KCEGAN: t sounds like it is. 

THE COURT: Just a minute, Mr. Keegan. I haven't 


recocnized you. ‘ir. Hiqgins, did you want to say something? 


Al43 
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MR. HIGGINS: Yes, your Honor, just in terms of 
chronoloay, the reason I jumned up was because Mr. Wohl 
had jumped from July of 1972, when the Supreme Court de- 
nied the certiorari petition. 

Just to fix your Honor's attention on the actual 
chronology, the Supreme Court denied in June or July of 
1972; at that time Mr. Stein was covertly seeking to fix 
the two-year sentence imnosed on him. 

He now knows the ‘unreme Court has denied. He 


is now satisfied the fix will he unsuccessful. He then 


goes in on August 7th to the U. S. Attorney's Office, agrees 


to work undercover on that case, as well as other cases. 

He does that for two months, approximately 

At the same tine, he brings cn a Rule 35 motion 
to reduce the sentence. That motion is considered by Judae 
Bryan, and it is at that rotion that the October 19th let- 
ter from Mr. Wing is subrittee to Judqe Brvan detailing 
what Mr. Stein's cooperation has been. 

Judge Bryan then denies the Rule 35 motion on 
October l4th or 15th, as I rerember. 

Mr. Stein is then noticed to surrender here in 
the Southern District on the l4th or 15th. 

He asks for permission to fly down to Florida to 


Say goodhy to his wife and children and family members. 
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Jude: Bryan, the wondertul gentleman that he is, 
gave him permission. 

Mr. Stein then cets en hoard an Eastern Airlines 
flight, I think it was, with fiftv or rore other passengers, 


with a qood friend of his sittinad next to him, cets on a 


flight going down to Florida, where you have ar airport wich 


a radio, a stewardess there, fifty other people, a good 
friend of his sitting ne::+ to him, and proceeds to to take 
barbiturates, knowing full well the plane is flying over five 
major cities, with a radis, with a friend there, all sorts 
of emergency equipment aviilable. 

He proceeds to nrass out. As I understand it, 
when the plane a -:ually landed in Miami, or wherever it 
was, there was 1 ambulance weiting for him. 

This is a man who supnosedly attempted a suicide. 
He didn't take arsenic or cvanide or anvthina, This was 
a big sham and a biq put-on, vour Honor, and we want to 
go into the actual chrenoloay to show that this man is 
lying here today when he savs it wasn't a sham. He is 
still perjuring himself. 

That is the chronoloay I wanted to make clear 
to your Honor. 

Mr. Wohl just avoided that chronology, went on 


to the October LOth lettcr, and all of a sudden he got down 
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into January 1973, sore 90 davs later. 

Just again to qive vou the chronology, the man 
is now down in Miami, an alleaed Suicide attempt. He qoes 
into a prearranced private hospital under a prearranged 
doctor's case. 

These are the doctors he already started to set 
up back in May of 1972 vefore the Supreme Court had denied 
cert. He is under their care. 

He notifies the Court, supposely when he is un- 

r the following day because 
he is now in the hospital, and is under care down there for 
@ couple of weeks. 

Then the application comes on to stav surrender 
pending his hospitalization, and that is the affidavit put 
in in opposition to that application, to Stay his surrender. 

Judge Bryan gets the anplication from Mr. Roland 
and Says, "No, what we will co, if he needs hospitalization, 
is send him to Springfield for a 4208p report”"and that is 
what happens. 


He goes out there for 81 days, and procecded, we 


submit, to lie to Dsychiatrists out there, and then they 


bring the report back in. 
Now, in January of 1973, in this period, this 


interim pc-iod of 81 or 30 days, somehow I believe this man 
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managed to get on the stand and testify either in the grand 
jury or at a trial on a narcotics case, and it is based on 
Mr. Feffer's staterent, the man who presecuted that case 

to Judae Bryan, that we would submit that Judae Bryan re- 
duced the sentence. 

Just as an aside on that case, vour Eonor, that 
was Mr. Apinitis and Mr. Walshin, I believe, who were the 
defendants in the narcotics c se. 

Their defense was that thev were entrapped by 
Mr. Stein, that Mr. Stein an»nroached them and asked them to 
fly some narcotics in from “texico,and he paid them all 
sorts of money. 

I think that is another area of the extent to which 
this man will qo to stav out of jail, setting up two other 
defendants,inducina them to commit a crime so he can tes- 
tify acainst them and get his rear end out of jail. 

Thatis the chronoloay of what Mr. Keeqan is at- 
tempting to do, your Honor, trvina to follow that all the 
way up to the end. 


TRE COURT: So that after he gave the Government 


the cooveration in the narcotics case, and after Judge 


Bryan received the renort from Springfield, his sentence 
was reduced? 


MR. HIGGINS: Yes, your Honor. 
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It is also interesting to note at that time, that 
although he was alleqedlv cooperating with the Government, 
he did not tell them about the Stern-Haskell case. Indeed, 
it wasn't until the prosecution involving Mr.Quays, who 
I think is the same fellow involved in the alleged fix at- 
tempt on his two-vear sentence-- there was a trial of that 
case in 1973, in which this man again alleaedly testifying 
for the Government and coopverating with the Government ac- 
tually took the Fifth Amendment when asked about Stern- 
Haskell events. 

This is a man who for lack of a better word has 
been trying to handle his way out of gcing to jail for the 
last fifteen years,and he has beer doing it successfully, 
and it is a big sham an. a bid vnut-on. 

I respectfully submit when that man gets up on 
the stand and says that suicide attempt was not a sham, if 
this jury and your Honor don't really believe that is a 
lie, I think it is outraqeous. 

e 

This is a man who verjured himself and would 
say anything to stay out of jaul. That is why we believe 
the facts in the nsychiatric renort itself are so relevant. 

THE COURT: What does the rerort sav?* I haven't 


seen it. 


MR. HIGGINS Tt just talks about his relationship 
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with his mother and-- 

THE COURT: The report said, according to Mr. 
Stein, that he should stav in jail. 

Is th t what it savs? 

MR. HIGGINS: ‘Yes, vour Honor, the report in sub- 
stance says: We have interviewed and studied the man. He 
has told us all these shines. We find that really they are 
a lot of hogwash and hoa is trvina to put us on, and reports 
back to Judge Bryan to that extent. 

The report acain sas on one paqe: "He is not a 
hardened criminal but he is selfish, antaqconistic, ent: nes 
above taking advantacqe of others to enhance his position and 


say all sorts of ridiculo:s things just to stay out of 


jail." 


The basic substance of the report is that the man 


is a sham. This alleced insanity is a sham. 


THE COURT: Mr. Feecan, do you have something to 


MR. KEEGAN: No, vour Honor. 

MR. ANDREWS: May I just add to that, your Honor? 

THE COURT: Yes. 

MR. ANDREWS: The renort indicates that the psy- 
chiatrists do say he is 1 hor-erline psychotic, and not totally 


psychoiic. They indic te while evorything Mr. Hiaqgins tells 
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you is true about his manipulativeness, and the extent 
to which he will qo to stay out of prison, they do indi- 
cate his borderline psychosis and terrible fear of prison 
would lead him to do just about anythina. 

Once he knows he is safe, and once he knows he is 
not going to jail -- 

THE COURT: DO you want to read that part? 


MR. ANDREWS: “Mr. Grimes has pinned it riaht 


ROBSON: Micht I indicate-- 
COURT: Let's take one at a time, Mr. Robson. 
MR. ANDREWS: It will take us a mément to find, 
your Honor. It is a long report. 


We have extracted from the quotes. It will be 


quicker to do it this wav. 

At one point the renvort says,"H e expressed marked 
fear of incarceration and is concerned about his capability 
to emoticnally cone.” 

If you will bear with me for another moment we 
will find the otherpart. 

It says "Psychologically he is not yet psychotic 
but has uncertainties relative to the eventual disposition 


of the instant case” -- and I assume they are talking about 


the perju:y conviction which h- was about to ao to prison i 
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“and continual stress caused by vears of business specula- 
tion have inclined to leave him in a unstable emotional 
state. He suffers drastically from a depression neurosis.” 

“There is a professional medical uni -n suggesting 
that Stein is only a sten sway Fenn total personality dis- 
integration and possible osychosis.”" 

They put in» borderline. 

If I can have another roment I can find the line 
that says once he indicates he is goind to be free he wi)! 
cooperate fully. 

It also indicates he has an unprecedented pattern 
of cooperating with the Sovernment to obtain his freedom. 

They allude at one point --that "During the past 
several vears Stein has established a record for appearing 
in court either as a witness or a defendant which seemintly 
is unprecedented." 

At another point they say,"There is little doubt 
that this decline in his mental health is directly related 
to recent threats of indictrent, trial, and possible in- 
Ccarceration. It would be mv mrofessional opinion that 
Mr. Stein would be emotonallv incapable of facing threatened 
indictmert and that if forced to do so would probably de- 


compensat. further and might even aaain become suicidal.* 


{| When broucht to face these thinas the report 
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Suggests he will do anvthing because to him it is just 


the end, if he has to face prison or Prosecution. 


it is imperative that the jury know this, Judge. 


THE COURT: Do you have something else, Mr.Robson? 


MR. ROBSON: i am net quite sure how this should 


be handled but we have here a witness who has Stated with 


I assume the 4@poproval of the Government that he has an 


understanding that he is not 


to lie on the witness stand 


and that if he does tell the truth nothing further will 


be done to him by the Covernnment with the exception of his 


being submitted for Sentencing in this case. 


We now learn that this witness' testimony today 


with respect to that sicide attempt is in the opinion of 


a Government attorney, who submitted an affidavit to the 


Court perjurious. 


THE COURT: Just a rinute, I am not following 


this, 


MR. ROBSON: Yn 1972 an Assistant Si. Bi; Attorney 


submitted an affidavit to Judae Bryan in which he stated 


that in his Opinion the suicide attempt was a sham. This 


witness has testified in this Court that the Suicide at- 


tempt was not a sham, it was a true act, 


THE COURT: Yes. 


MR. ROBSON: As a result, apparently it is the 


AIS 
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Government's position that he just comnitted perjury, that 
he committed perjury back in 1972, and he is committing 
perjury on this witness stand. 


I think the Governrent hes an obligation to bring 


that fact out to the jury, that it does not believe its 


own witness' testimony, that it has in affidavit form contra- 


dicted that testimony and that statement On a prior occasion. 

I have never seen a situation like this where the 
Government has a witness on the stand perjuring himself 
with the knowledae of the Government. 

THE COURT: Now that I understand what this is 
all about, which 1 didn't understand before, aaa I was 
not familiar with these facts as the lawvers and the U. s. 
Attorney are, I would Say that the defendants could bring 
this out to show that the witness is apt not to tell the 
truth, but I couldn't Drina myself to rule on any of these 
matters without having this backqround, * that is why 
we stopped to go over this. 

I couldn't fiqure out what was aoing on here, be- 
cause J thought, as I said before, that the .overnment 
agreed with the witness' testimony, which I understood was 
that when Judge Brvan received a certain report or letter 
he reduced the ida because the witness had cooperated 


with the Government. 
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It turns out it is a much loncer story than that, 
which we have just heard, so that that can be brought out 
by the defendants to show that this witness has a motive to 
lie. 

Now, with that understanding, tomorrow mornina, 
Mr.Keegan -- if you can calm yourself -- 

MR. KEEGAN: I will try. 

THE COURT: It is unprofessional conduct for you 
to be so angry that you can hardly speak when you get up 
to cross-examine a witness. You are not to become per- 
sonally involved in vour client's case. 

MR. KEEGAN: Yes, your Honor. 

THE COURT: You are not ‘to become so angry with 
the witness that you can't even speak, So you try to 
calm yourself ani go throuch this tomorrow in a calm fashion. 

That applies to the other lawyers as well who have 
been getting up and being very emotional when they ought 
not to be. 


MR. ANDRTWS: I would just like to point out to 


you that I was MNrobablv remiss in failing to give you a trial 


brief on this point. It took us several weeks to dig out 
the information ard we sort of took for aranted that you 


knew. 


THE COURT: Unfortunate.v we don't know about every 
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case that has ever hapnened in this court. 

MK. CHESTFR: Does that remove the restriction 
upon me from going into his psychiatric background? 

THE COURT: Yes, ves. 

No, just a moment. that is misunderstood. You 
still may not qo into 

MR. CHESTER: The teddy bear. 

THE COURT: You ~ay not qo into the sex matter, 
the teddy bear stuff ani all of thar ° 

Your tire is up invwav, but the other lawyers, as 
Mr. Andrews has brought cut, can bring out the material, 
and the conclusion thev reached, and bring out the suicide 
attempt was a sham, as “r. “Yiaqgins has brought out, and briny 


out that Mr. Stein atto-nted to fix his sentence, and that 


kind of thing, but we are not coing to go into this embarass-' 


about the teddy bear and his 
mother ard his sex and all of that kind of thing. You 


don't need that. 


As to you, it would he abused, as I have pointec 


So we will recess now until ten o'clock tomorrow 
mornin. . 
MP. WOHL: cur Honor, could I sav one brief 


thing? s hone that bv the fact that I didn’t jums up io 
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say anything after Nr. Hiqqins made his staterent, the 
Court Noera't infer that I necessary think Mr. Hiagins' 
statement is entirely accurste about what hanpened. 

I think it is all debatable and it can all go 
to the jury, but I was just concerned that the Court seemed 
to be accepting it. 

THE COURT: I don't accept at all. It has to be 
brought out and the jurv will decide what nortions are to 
be believed. 

But I had no idea what this was ail about, I had 
never even heard cf it before, so that with this clarifying 
background of where this testimony was going, I understand 
now what they are trying to co. 

All right, ten o'clock tomorrow rorning. 


(Adjourned to February 28, 1975, 10:00 a.m.) 
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Was he an alcoholic? 
Possibly. 
MR. WOHL: I will object to all these detmf is» 
about br. Quase. I don't think it is relevant. 
THE COURT: Sustained. 
2 In any event, you had a discussion with Mr. 
Harvey Segal, an acquaintance of some ten years. He indi- 
4. | 
cated to you that perhaps Dr. Quase would either postpone 
Or entirely do away with the two-year sentence that was 
facing you in the Buckeye case? 
A Tnat is correct. 
Q And you went to see the doctor, did you not? 
A Tnat is correct. 
That was about March of ‘72? 


¢s 
I don't recall what month, but sometime in 


¥ 
‘71, I am sorry. ! 


Did you tell Dr. Quase that you wanted his 


tion or in wiping out the two-year sentence? 


assistance in either indefinitely postponing your “i 


A Something like that. I don't recall what my 
exact conversation was. 
Q Was the fee of $100,000 for this service dis- 


cussed between you and Dr. Quase? 


” 
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A Something like that. 

Q Did Dr. Quase then put you in touch with an 
attorney in the Washington, D. C. area by the name of 
Evans Worth? 

A I don't know that he put me in touch with any- 
body at the first meeting. I don't recall what month I 
did get in touch with North, but I did get in touch with 
North sometime later on. 

Q After you met North, you had conferences with 
Dr. Quase and North and yourself pertaining to fixing the 
sentence in your case? 

A Yes. 

Q Did Dr. Quase represent to you that he was a 
lobbyist for certain African nations? 

A He represented that he was a lobbyist amongst 
many, many other things. I don't recall all of the things 
he told me. 

Q Do you recall if he represented that he was a 
lobbyist for African nations, some of them? 

A I don't know, he could have told me that. 


8) Did you discuss with him the possibility that he 


could participate with you ir a deal you were putting 


togetner for an African airlines? 


A Yes. 


A Iss. 
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Q Was the amount of tinat deal something in the 
area of 12 to $15 million? 
A Yes. 
Q Did Dr. Quase tell you or did Evans North tell 
you wWinat they were going to do about your sentence? 
A Yes. They made ali types of promises and inuendés. 
If you refer to the vernment record of it, you would be | 
more tamiliar than my memory because there were tapes in 
that conversation, it was monitored by the United States 
Government. 
Q Wait a minute. 
There were tapes beginning in August? 
A You are asking me about a conversation with 
North. I never talked to North without a tape. 
Q Prior to August -- 
I am just answering your question -- I forget 
your nanie. 
THE COURT: Mr. Keegan, 
Q I am asking you if you were taping Dr. Quase 
prior to August 7, 1972. 
A I don't know what date, but I never taped him 
without Government supervision. 
YQ 


of '72? 


| 
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A I don't recall the date. When the tapes were 
used, it was under Government Supervision authorized by the 
Courts, 
Q haven't asked you that question. 
A I am trying to answer your question. You are 
Saying did I tape him before, no. 


Q You did not tape him in the early discussions, 
is that correct? 

A Which gentleman? 

Q Either Quase or North? 

A I didn't meet North until later on. 

‘2 Your only discussions early in the game were 
with Dr. Quase which were not taped? 


A As far as I recall, until the Government became 


almost from the beginning, there were no tapes used at 


all. 


0) You don't recall the first contact with Dr, 


| 
| 
| 
aware of my conversations with them, and I think they did | 
| 
| 
| 
| 


Quase was in March? 

A I don't know what month it was. 

Q Do you recall a period of time from your first 
contact with Quase until you came to John Wing, Assistant 
United States Attorney, of some three or four months? 


A It could have been that long, yes. 


A /to 
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Q And Quase was making a lot of phony or crazy 
Promiscs as to what he could do about your sentence? 
A I don't know what you mean by phony or crazy 
promises, 


Q Did you believe the promises he was making? 


A No, I did not. 

8) When you stopped believing, did you then go to 
the United States Attorney's Office? 

A I didn't believe him to Start with. 

Q You never believed him? 

A No. 

Q But it still took you three or four months before 


you reported that you were Gealing with a man who covld 


possibly fix your case, is that right? 
A No. When I became aware of the man's attempt 
to contact Government officials in Government offices, I 


became appalled by the fact that somebody would try to do 


that and my contact with Mr. Wing, I think, was just at that 
time ani that is how he happened to be the one I discussed 
it with. 
I can't remember the exact time element. 
Q Up until the time they mentioned contacting 
Covernment officials, you thought the hundred theusand 


dollars was for a legal attack on your sentence, is that 
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your tcstimony? 


A No. You want to try that case in this court? 


The case is coming up again and I don't know why we are 


talkiny about it. 


SOUTHERN DiS) kK, 
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That case has been tried in this court, hasn't 


I understand it is going to be tried again. 

I don't know if this U. S.Attorney is familiar 
with it and I may hi to be a witness in it. 

THE WITNESS: If your Honor wants me to continue 
to answer this gentleman's questions, I will. 

THE COURT: I don't know what you have in mind. 

You say some other case will be coming up? 

THE WITNESS: This case was a hung jury and 
is aoing to be retried aqa:. according to the U. s. Attorney 
that tried the case and I think we are going into a case, 

I am not trying to practice law but I think we 
are going into matters about my relationship with these 
people that may be tried again. 


MR. KEEGAN: I am Sure the Government will be 


Willing to Stipulate that all four men were acquitted, 


THE COURT: These were the men to whom the Lribe 
had been given? 

MR. KEEGAN: Yes. 

MR. WOHL: We will have to look it up to make 
certain. I think mr. Stein may be correct, that there 
was a huag jury in that case On some counts but if your 


Honor would like us to explain that, perhaps we should 
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approicl: the bench. 

NR. KEEGAN: I don't have that much time. 1 
will accept whatever Mr. Wohl's research uncovers, 

It is my understanding they were acquitted. 

THE WITNESS: That is not rv understanding. 

MR. ROBSON: I don't know whether this witness 
is now becoming a Participant. His role 1 assume is to 
sit there and answer questions, not advise the Court what 
is going on around here. 

THE WITNESS: I think it is my duty to tell 
the Court about something that could come up again. 

MR. ROBSON: Could this witness be directed to 
sit up there and act like a witness? 

THE C WRT: What he is doing is bringing some- 
thing to my attention which he indicates he probably 
thought he should do so for the Court's advice as to whether 
he should continue his testimony. 

Proceed. 

Q We established yesterday, if I recall, that 
your teview was turned down in the Buckeye case by the 
Supreme Court in approximately June of 1972, is that cor- 
rect? 

A That is correct, 


Q And thereafter did you approach Mr. Norman Rubinson 


% % He 


Q Did you invite Fvans North down to the hotel 
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which you have an interest in in Miami, the Caribbean? 
A I don't recall if 1 invited him or we arranged 
a meeting there. 
Q You arranged for a meeting in your hotel? 
A No, he was meeting somebody there by coincidence. 
Q Who was he meeting? 
A Some other man, Some other lawyer. 


Q Did vou arrange to have the room ‘aat Evans North 


to occupy bugged? 


A Absolutely not, 


Q The FBI did not Place bur in that room? 


They did not. 


Did they Place bugs in the conference room? 

A Yes. 

Q Did you yourself wear an electronic transmitter 
durin; the course of your dealings with Dr. Quase and 
Evans North? 

A Yes, 


Q And you taped telephone calls with them? 


A Yes. 


Q Did you eventually deliver a $10,009 check drawn 
on your personal account in the Chemical Bank, at 360 East 


72nd Street, to either Evans North or Dr. Quase as a down 
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payment on the fix? 
A Yes, 
Q And at the time you did that you haa two or three 
thousand dollars in the personal account? 
A I don't recall, but the Government knew I was dcin 
it. It was under their instructions that I did it, 
Q You didn't have enough money in the account -- 
A I answered your question, Counselor. fr said I 
don't know. 
‘Q You don't remember? 
A That's right, I don't remember. 
Q Do you recall testify.ng in the Quase case, on 
Page 782 - 
MR. WOHL: Could I have the date, Mr, Keegan? 
MR. KEEGAN: July 24, 1973, 
"I went to the bank and I set up with the bank 
that they would return the check uncollected, I knew 
the check was no gcod when I handed it to them and the 
bank accommodated me by putting the uncollected stamp on 


ie.* 


DO you recall Giving that testimony? 


A Yes, 


Q Wasn't it your concern, Mr. Stein, that the bank 


would honor the cil eck even if vou didn't have sufficient 
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funds in that particular account because you had deposited 
$290,600 from the Viking transaction a short time before 


this? 


A I didn't deposit $200,000 from the Viking trans- 


action. 


You just asked me about Sidney Stein's account at 
Chemical Bank. 

Why are you asking me about $200,000? Are you 
making a Statement that I had $200,000 in an account that 
belonged to me, Sidney Stein? 

Q I didn't say it was in your name. 

A That's what you said, Counselor. Don't tell 
me about something that is not so and you have the papers 
in front of you=-- 

MR. HIGGINS: Your Honor, I object. He is 
running on again. 

A I am not running anywhere. 

Q Tell me in what account you put the $200,000 
from the Viking transaction? 

A That is not the question you asked me. 

Q I make mistakes, I am not perfect. 

A You are ma‘-ing mistakes and you hav2 a book in 
front of you. Read what you have to read and ask me tha 


question and I will answer. 


SOUTHERN Dis+ 


| 
| 


Stein-cross 
What account did you put the $200,000 into? 
That is not the question you asked me, 
Q I am asking it now. Answer it. 
A To whatever accounts it belonged in, but it was 
not the Sidney Stein account, 


Q Weren't 5 


your other accounts, Corporate or whatever? 


I was not Concerned at all, 


MR. HIGGINS: Your Honor, will you Please instruct 
the witness not to volunteer? 

THE Court: He is not volunteering, he is asking 
a question, what about the $200,000, 

A T am goin to answer this gentleman's question 

with regard to this transaction, your Honor, 

THE Court: Which transaction? 

THE WITNESS: He is asking about this check 


at the Chemical Bank, he is asking me was I concerned about 


the check being paid even though there wasn't enough money 


in the account, 


THE COURT: All right, Proceed. 
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IT am about to answer his question. 
Oh, okay. 
A The United States Government, when you do under- 
cover work for them, except for special -- 
MR. KEEGAN: Your Honor, this witness knows I have 


two hours and he is going to answer every question in three 


or four minutes because he is watching the Clock, 


That is not responsive, you can tell from his 
opening statement. 

THE COURT: I can't, because I don't know what 
this is ail about. 

MR. KEEGAN: May I put the question?: 

In what account -- 

I promise you this answer will be responsive. 

THE COURT: You are back on another question 
now. He is telling us about the $10,000 check. 

You agreed to have him answer and when he started 
to answer it, you ct him off. 

MR. KEEGAN: But he doesn't keep his agreement 
and goes inte other areas, 

May we have a yes or no answer or whatever he 
can give me? 

Q In what account did you deposit the $200,000? 


A 1 want to answer the first question and then I 
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will yo to the second question, 
'iR. KEEGAN: I withdraw the question. 

Q Did you go to the bank official and *ell him to 
put a stamp on the $10,000 check when it came in "Uncol- 
lected funds"? 

A Yes. 

Q Did you have to pay him to do that? 

A No. 

Q You were such a aood customer, he was willing 


to accommodat: you? 


A Now ™ will answer your question. 


Q Yes or no, were you such a good customer that 


he was willing to put “uncollected funds" on a check? 


A I must answer that question with more than a yes 


MR. KEEGAN: I withdraw the question. 
Great. 
MR.WOHL: I object to it because it calls for 
the state of the mind of the bank officer, anyway. 
THE COURT: Yes. Objection sustained. 
Q On October 12, 1972, having cooperated in 
Quase investigation, did you make a motion to have 


two-year sentence reduced? 


A { made a motion and I don't recall the date, and 
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if yon say it was the 12th, you have to show me a docu- 
ment. 

Do you have such a document? 

Was it denied on October 12th? 

Do you have such a document? 

I am withdrawing the question. 

You can't ask the question -- 

THE COURT: He is withdrawing the question. 

I am withdrawing the question. 

Do you recall Judge Frederick vanPelt Bryan deny- 
ing your motion to reduce your two-year sentence based upon 
your cooperation? 

A When? 

Q On October 12th. 

A I.don't know. I would have to see the document. 

Q Do you remember the date of the letter you com- 
Plained about yesterday? That is October l2th. 

ay that is what I would like to see. 

THE COURT: Let him see the letter. 

Do you recall him -- 

THE COURT: Let him see the letter to refresh 
his recollection. 

MR. KEEGAN: May I conduct my cross-examination? 


If I do it his way, I will not aet anywhere, 
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THE COURT: Mr. Keegan, the witness cays he would 
like to refresh his recollection as to the date by looking 
at a document. 

Now, shcw him the document so he will-- 

MR.KEEGAN: Will the Government stipulate the 
motion was denied on October 12th? | 

MR.WHL: Weli, that will take me a moment. I 
can certainly state that Mr. Stein is right and Mr. Keegan 
is wronq about the letter being October 12th. 

The letter is October i0th. 

MR. KEEGAN: That could be very significant in 
this case, 

MR.WOHL: I object to Mr. Keegan's comment. He 
comes out with an inaccurate statement and then criticizes 
the witness for not agreeina with Mr. Keegan's inaccurate 
statement. 

MR. KERGAN: You know as well as I do the date 


is not what I am getting at. 


Do you stipulate to October 12th-- 


MR. WOhL: My transcript Says October 1ldth, 
will stipulate it is October 10th, 


THE WITNESS: I would still like to see the docu- 


I know you would, but we don't need it now. 
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a stipulation that on October 12th Judge Frederick vanPelt 
Bryan dcuied your motion to reduce your two-year sentence, 
which request was basod tpon your cooperation, and the 


letter that was read to the jury yesterday; do you recall 


that? 
A Yes. 


Q You then asked Judae Bryan, through your attorney, 


I assume, for permission to fly to Florida to Say goodby 


to your wife and family; do vou remember that? 

A Yes. 

Q And he granted you that permission? 

A Yes, 

Q And you were to return by four o'clock the following 
day to surrender; do you recall that? 

A Yes. 

Q You qot on a plane with a friend, Mel Adler, 
didn't you? 

A Yes, 

Q And at some point during that flight you told Mel 
Adler that you had taken an overdose of pills, is that 
correct? 


A That's correct. 
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0 And after taking the overdose of pills, you 
passed ont and don't recall] anything until a day or two 
later, is that correct? 
A I don't have any perfect memory, but I have 
vague recollection 
YQ Did you pass 
sy Yes. 
When did you come to? 
As they were taking me off the airplane. 
Did you pass out after that? 
I don't know. 
Reading from transcript in Quase, July 26, '73, 
When you got off the plane, you were in sort of 
extremity, or you lost consciousness. 
Did you learn what your condition was when you 
got crf that plane? 
A I don't remember anything that happened from -- 
from the time I got back into my seat until probably a 
couple of days, a day later, I don't know. It is all kind 
of hazy.” 
Was that your ansver? 


That is what I just said. 


You don't remember that thing until a couple of 
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days or a day later? 


A I say, things were hazy. Again, I say they 


were hazy. 


Q That was from the time you got hack into your 
seat in the plane until a couple of days later, is that 
right? 

A I don't know what you mean. 

Do you recall calling Norman Rubinson from the 
hospital because they wouldn't let you in? 

A No, I don't. 

THE COURT: What was that? 

9) bo you remember calling Norman Rubinson from 
the hospital because they would not let you in? 

A Who wouldn't let me in? 

Q The hospital. 

THE COURT: Wouldn't let Norman Rubinson in? 
MR. KEEGAN: No, wouldn't let in Sidney Stein. 
Your Honor, maybe the witness understands it. 


I don't understand what you are sayin 


THE COURT: The question was not clear Mr. 


Keegan. 
MR. KEEGAN: I will rephrase it. 


Q Do you recall placing a call from the hospital 


to Norman Rubinson because the hospital officials would not 
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admit you, Sidney Stein, into the hospital? 
A No, I don't, 


Q Do you remember Norman Rubinson coming there 


with his wife? 


A I vaguely remember them coming to the hospital. 


William Leone, who you had visited in July of "72, so that 
he could get you admitted to the hospital? 


A Absolutely not. 


Q Do you recall calling your attorney the follow- 


day in New York, five times? 


Q Didn't you tell Norman Rubinson to call Dr. 
} 
| 
| 
| 


A I don't think I used the phone for a long il 
of time and if there were calls to my attorney, it was 
| . 


either by my wife or by Mel Adler from the hospital. 


Q Do you recall being downstairs, out of your 


room, on the telephone with your broker the day after the 
alleyed suicide attempt? 

A I don't recall that at all. 
the clock, male nurses around the clock, for four, five, 
six days. 

Q You didn't tell ther to call your attorney, 
did you? 

A No, I did not. 


Q You didn't tell them to call yous broker? 
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A No, I did not. 

Q While you were in the hospital, you of course 
failed to appear for your perjury trial, which was to 
begin on October 16. Do you remember that? 

A Yes. 

Q So you not only avoided qoing to jail but you 
avoided beginning your perjury trial? 

A That's correct. 


Q Did you ever hear what the Government had to say| 


about your alleged suicide attempt? 
A I may have. I am not sure. 


You are about to. 


| 


MR. KEEGAN: Your Honor, this is a Government 


document filed in the case against Mr. Stein. I would like| 


to have it marked the next defense exhibit. 
| 
(Defendant Reynold's Exhibit F marked for iden- | 


tification.) 


MR. KEEGAN: I offer this in evidence at this 


MR. WOHL: No objection. 


(Defendant Reynold's Exhibit F for identifica- 


tion, received in evidence.) 


e) Mr. Stein, did you actually take pills on the 
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A Yes. 


Q Did you tell your friend Mel Adler you had taken! 


pills on the plane? 

Did I tell him what? 

That you had taken pills? 

After I had taken them, yes. 

What was your purpose in telling Mr. Adler you 
had taken pills to commit suicide? 

Because I was sorry that I had taken them after 
I had taken them. 

Q You changed your mind? 
Yes. 


Q Did you ask Mr. Adler to report the fact to the 


Captain of the airplane? 


A Yes. 


Did you ask Mr. Adler to call ahead or have the 


pilot call ahead to have an ambulance waiting for you? 


Yes. 
Hc * far out of Miami did you take the pills? 


I don't recall. 


How many pills did you take? 
Whatever was in the bottles. 
What kind of pills were they, Mr. Stein? 


Sleepirg pills. 


Stein - cross 
What is the brand name? 
Dalmain. 
Will you spell that for me. 
I think it is D-a-l-m-a-i-n. 
Who prescribed tiose pills for you? 
My doctor. 


What is his name? 


The doctor that prescribed the pills originally 


Joseph burns. 
Where does he practice medicine? 
Miami Beach. 
Waere did you fill the prescription? 
I don't recall. 
Q Did the hospital when they were told you had 
taken sleeping pills, rush you in and pump your stomach? 
A No. 
Thcy let you wait there, refusing to admit you? 
Not so. ‘they admitted me immediately. 
Imnediately upon the arrival of Dr. Leone? 
Dr. Leone never came to the hospital. I never 
saw nis face again, ever. 
\ But you were in a hazy condition, Mr. Stein, 
how ould you know? 


Because I know he would have billed me had he 


Wiingn  e 
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come to see me. I never saw the man again, 
) Did he call the hospital and tell the hospital 
to adinit you? 
A I don't know. 
MR. WONL: How could Mr. Stein know if a doctor 
called a third perscan? 
MR. KEEGAN: The doctor could have told him he 
had cone to the hospital. 
MR. WOHL: I submit we are not looking for this 
sort of hearsay evidence. 
Q This was a 6:30 flight from Newark, was it not? 
A I don't know. 
im) It landed at 8:30 in Miami, did it not? 
I don't know. 
You were not admitted to the hospital until 
Stein, were you? 
I don't know. 
Because you were in a hazy condition? 
I sai’ I don't know. 
You don't know what your friend Mel Adler was 
doing with you with these pills in your stomach for some 
three hours? 


Do you have a hospital record showing the time 


of my admission to the hospital? T would 
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MR. ROBSON: Show him the affidavit. 

THE COURT: Mr. Robson. 

MR. KEEGAN: I won't read this now, to save 
time, |-ecause we can read it in summation -- 

THE COURT: Just a minute, what is this chorus 
going on here, calling sut, Mr. Gardner, Mr. Robson, to the, 
attorney as he is cross examining? 

We don't conduct trials like that. 

MR. ROBSON: Your Honor, we have all been very 
severely limited in the time we have for cross examination 
and it becomes essential t:at we cooperate with each other 
in order to get all the facts out of this witness before 
the jury. | 

| 

THE COURT: You are not to call oy again. | 
If you want to speak to Mr. Keegan, you motion to him and have 
him come over there. Don't yell out ugain. That goes for 


all the lawyers at the table there. 


| 
- MR. KEEGAN: Your Honor, I would now like to read 


, 


the affidavit, if I ~ay. 


This is United States District Court, Southern 


District of New York, United States against Sidney 
Stein. 


Before I read it -- 


| 
1 
{ 
| 
| 
Did your attorney make another application to 
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stay your surrender for jail and to reduce eal sentence | 
based upon the psychiatric history you had developed? | 
Which attorney? | 
I don't know. You tell me. | 
} 
I don't know. | 
Did Mr. Soika make such an application? | 
I don't know. | 
Did Leonard Glass make such an application? | 

i don't think he represented me in that case. 


Do you Know who made it? 


If you show me a document, I will be able to 


respond to your answer. 


MR. KEEGAN: I will read the affidavit. 
(Mr. Keegan reads to the jury from Defendant 


Reynold's Exhibit: F in evidence.) 


Q Did your attorney make a civil application in 


hospital and putting you in jail? 


A He had a Court Order signed by a Judge in Florid 


| 
| 
| 
! 
| 
Florida to prevent the marshals from taking you from that | 


that was done by an attorney by the name of Nealson. 

Q Whicn in effect overruled a Court Order by a 
Judge in New York that you should surrender? 

A I don't know what it overruled. I don't know 


the papers in Ne. York, I wasn't in New York. If you show 
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them to me -- 


(Mr. Keegan continues to read to the jury from 


Defendant Reynold's Exhibit F in evidence.) 
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Incidentally, mr. Stein, are you a millionaire? 
No. 


W Were you a millionaire in 1973 when you testi- 


fied in the Quase case? 


A No. 
Q Did you tell the doctor at Springfield you were 
a millionaire? 


A No. 


Q Did you tell him you had about $900,000? 


Are you talking about my personal alone? 


Your net worth? 


I asked you a question. Are you talking about 


personal alone? 


Q Let's say you and your wife since you have pa 


jointly. | 


A My wife and myself, the answer would be yes. 
Q Yes, you are a millionaire, togetner. 
A Yes, 


Q Was there, Mr. Stein, as a result of Judge 


Murton's order in Plorida you should not be arrested, were 
marshals posted at your door or a marshal posted at your 
door to prevent your arrest? 

A I don't understand what your question is, 


Q Was there a marshal posted at your door in the 


Ase 
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hospital so that the marshals from the Southern District 
could not arrest you? 

A I don't know. I don't think so. I know three 
marshals came to get me, had shackles and handcuffs and 
then chey left. 

Q Did another marshal come and tell them they 
couldn't arrest you? 

A I don't know. 

Then I will erase that. 
Now, we are reaching the point where eventually 


you did go to the medical facility at Springfield, Missouri 


is that correct? 
Yes. 


Q That was about November 7, 1972? 


A I don't recall the date. | 


Q While you were 
evaluation ordered by Judge Bryan, you didn't spend all 
your tine there, did you, “Mr. Stein? 

A I don't know what you mean, 

Q The report from Springfield is dated January 9. 
You went cut there November 7. Did you spend November 7 
to January 9 at the Springfield medical facility? 


A No. I was brought back by the marshals to be 


@ witness in a case, 
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Q While you were being examined by the Government 
to determine your psychiatric health, they used you in a 


case to testify as a witness? 


A The examination -- the psychiatric examination | 


was finished and they were Waiting to do the intelligence 


test and from the time 1 left Springfield, came to New York 


and testified in the Walshin case, then returned to Spring- 
field, from that point to the time of being brought back to} 
New York to West Street, all they did was Paper work and 
observation, but the psychiatric tests had already been com 
pleted by that time. 

Q While you were in New York testifying in that 


case, you were not kept a: the Federal facility on West 


Street in Manhattan, were you? 

A No. I was kept in this building with two mar- 
Shals in the first aid room which didn't have any facili- 
ties, no bathroom, no sheets on the bed, no heat, in the 
cold oi winter. 

w) Did you sleep in that room or did you sleep in 
the Beryen County jail in New Jersey? 

A I slept in this courthouse in the First Aid 
Station, 

Q The nurses room? 

A The First Aid Station. If you want to call it 


@ nurses room, well call it a nurses room. 
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didn't know. 

Q The last time that you were 24 hours away from 
a jail cell, you tried to kill yourself, didn't you? 

A Yes. 

Q Getting dead is better than going to prison for 
you, isn't it? 

A I don't know. 

Q It was then, wasn't it? 

Yes. 


Dying was better than going to prison, isn't that 


No, hecause I tried to help myself. 

ce] When you took the pills your testimony is that 
you ment it, isn't that right, you meant to kill yourself? 

A Yes. 

Q Did anybody tell you to try rat poison? tit really 
works. 

A No. 

QO When you took those pills, you wanted to die, is 
that correct? Is that what you want us to believe? 


A I didn't say that. you did. 


Q Did you want to die when you took the pills? 


A I don't know what my frame of mind was. I was de- 


pre ssed. 
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(@) You truly meant to kill yourself? 

A Yes. 

Q When you took the pills on the airplane, you 
truly meant to kill yourseif? 

A Yes. 

(9) Because you were going to prison the next day? 

A Yes. 


Q And here to stay out all you have to do is tell 


two .ittle lies, Wax and Levine took a bribe, a payoff -- 


THE COURT: Just 2 »aoment- 

Q To get the Government's recommendation that you 
not go to prison, all you have to do is tell two little 
lies. 

MR. WOHL: The evidence is not that the Government 
is going to make any recommendation. Objection. 

THE COURT: Yes, that is an incorrect question. 

That has not heen testified to, that the Govern- 
ment would make a recommendation. 

The testimony has been that the Government would 
tell the Court of his cooperation with the Government, 
which is different. 

MR. ANDREWS: Thank you, your Honor. 

I have no other questions. Thank you. 


THF COURT: Mr. Higgins? 


AFTERNOON SESSION 
2:00 p.m, 

(In open court, jury not present) 

MR. FISCHETTI: My application is based upon 
Mr. Wohl's redirect examination of Mr. Stein, which really 
has three points. I will attempt to explain them briefly 
and as concisely as I can. 

Mr. Wohl went into an area where he elicited from 
the witness that the Government opposed his motion to re- 
duce his sentence before Judge Bryan. 

In that opposition there was an affidavit which 
has already been read to the jury by an Assistant United 
States Attorney by the name of Rowland. 

In that affidavit by the @vernment, by Assistant 
U. S. Attorney Rowland, the Government stated that Mr. 
Stein's suicide attempt was a sham, and there are two 
paragraphs of it I would like to read to the Court to 
bring it into focus. 

They stated: 

"The purported Suicide attempt within hours of 
this conversation Suggests that the doctor wis either a 


remarkable prophet or a participant ina clever, fraudulent 


scheme designed to keep Stein out of jail." 


Further on the Government made an inquiry as to the 
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time that the plane landed and the time that Mr. Stein 
went to the hospital, and they state that the plane arrived 
in Miami at 8:50 P.m., and Stein's whereabouts from 8:50 P.m, sf 
when the plane arrived, to 11.30 p.m., when he arrived at 
the hospital, remains unexplained. 
It is clear, however, there is no rush to the 
hospital indicated by this purported suicide case. 
They go on to state the marshals observed Mr. 
Stein smoking-- 
THE COURT: We have been Over that, Mr. Fischeiti. 
Where are you going? I am familiar with that now. We 
spent at least an hour here one night while that was gone 


into in the greatest detail. 


Where are you going? 


MR. FISCHETTI: I am going in this area, your 


The Government has placed Mr. Stein on the stand, 
and he testified under Oath the suicide attempt was not 
fake, as alleged by the Government in 1972; that it was 
@ real suicide attempt, 

THE COURT: Who has done that? 

MR. FISCHETTI: sr. Stein testified he actually 
attempted =~ commit suicide, it wasn't a fake, Sham; it was 


an actual suicide attempt, 
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As a matter of fact, that was Mr. Keegan's last 
question, or next to last question. 

My application is that since Mr. Wohl has placed 
this witness on the stand, and since the Government vouches 
for the credibility of its witnesses, and also because of 
the fact that part of the agreement that Mr. Stein reached 
was that he would not perjure himself in his testimony, 
my application is that I call upon Mr. Wohl now under his 
duty, under Brady and Berger v. the United States to tell 
us whether in fact he believes now, or the Government be- 
lieves now, that Mr. Stein's suicide attempt was real, or 
are they still of the same opinion that they were in 1972 


that it was a sham? 


I believe we are entitled to know that from this 


Assistant in this trial, whether the Gcvernment has changed 


its position. 

That is my application, Judge. 

THE COURT: I haven't heard any indication that 
the Government has changed its position. 

MR. FISCHETTI: Mr. Wohl has sat quietly while 
Mr. Stein has testified that the suicide attempt was real. 
He said that on three occasions, 

THE COURT: That is the Government . opinion, that 


it was a sham. 
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MR. FISCHETTI: That is the Government's opinion 


I would like to hear that from Mr. Wohl. 

MR. WOHL: Your Honor, I don't think that the 
Government can take a position on something like this. It 
is up to individual people in the Government. Some have 
one opinion, others have another. 

The fact is the matters are already in evidence. 


After the Government took a position in the affidavit of 


Mr. Rowland, Mr. Stein vas examined at Springfield by people , 


| 
| 


who are supposed to be expert in these types of SrOmERENINNEs 


and they sent a renort jack that was fairly long, and al- 
though I don't recall its exact words at the present time, 
I think it suggested that there were psychiatric disorders 
in Mr. Stein's make-up, and that he was on the verge of 
some kind of break-up. 

I don't know what that means, but I don't think 
that my personal opinion, or the personal opinion of any 
Assistant U. S.Attorney, or any other Government officer, 
is really the issue here, 

MR, FISCHETTI: I am not asking for Mr. Wohl's 
personal opinion. Mr. Wohl represents the United States 
Government. I maintain that he cannot sit silently if the 


U. S. Government, represented by Mr. Wohl, does not believe 
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that Mr. Stein's suicide attempt was real. 
When he says under oath, "My suicide attempt was 
| real"; if the Government's position is it was a sham 
| they must tell us that. 
Now, under Brady -- if he believes Mr. Stein is 


telling us the truth,he may tell that, too. 


are saying is that they said one thing at one time, and 


the witness testifies -aconsistently to their opinion at 


this time. 
That is all it sas. The witness says it was 


real. The Government was of the view that it was a sham. 


| 
| THE COURT: That is not a Brady arqument. All you 


It is just their view, their assessment of the facts, end 


| 
| that is in evidence before the jury. His statement under 
oath is also here. That's no Brady material. 

You just want the Government + say whether 
| they still believe that or ::ill have that assessment? 


MR. FISCHETTI: That is correct. That is exactly 


what I want them to do. I feel it is their duty, and that 
is my application. They havi: already once said it was a 
sham, He testified to the contrary. I believe the Govern- 
ment is called upon to tell us whether or not in the Gov- 


ernment's o inion Mr. Stein's testimony is truthful or not. 


THE COURT: I haven't heard any suggestion that 
BeST COPY AVAILABLE 
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they have changed their view. 

Is your view changed, or the Government's view 
of that changed? 

MR. WOHL: I don‘t think the Government has 
a one,universa! opinion on this, your Honor. I think there 
obviously was a certain addition, you might say, to the 
Government's position in the report from Springfield, which, 


if anything, as I read it, tended to offer some support to 


Mr. Stein's position that he was on the verge -- as I re- 


call, it said some‘ .ing to the effect that he was on the 
verge of a psychotic break-up or of going into a psychosis. 

Obviously, Mr. Stein has testified a number of 
times that he can be prosecuted for perjury at the present 
time. If he knos that the Government were totally of the 
po ition and convinced that it could establish that that 
was a complete sham, and he testifies here in court that 
it wasn't a sham, then he woulda be liable for a perjury 
prosecution. 

But I thini. there are some situations where the 
vovernment doesn't take a formal position one way or the 
other by, say, filing an indictment or something to that 
effect. 

The only ormal position that I know of our office 


taking concerning that activityon that aircraft was what was 
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stated in Mr. Rowland's affidavit, and in my judgment, 
speaking as one member of the U. S. Attorney's Office, it 
seems to me that position was at least partially undercut 
by the opinion of the people from Springfield. 

THE COURT: I see. 

All right. 

MR. HIGGINS: If I may, respecting the opinion 
of the people from Springfield, I am quoting from the re- 
port dated January 9, 1973, addressed to Judge Bryan; the 
last paragraph reads: 

“Therefore, we recommend that Mr. Stein receive a 
sentence of two years under the provisions of Tirle 18, USC 
Section 4208A2, supportive counseling and appropriate 
treatment will be available during confinement tohelp him 
regain and maintain emotional stability. 


"We would normally recommend a longer sentence 


for Mr. Stein. However,since the Court gave a two-year 


sentence for the study, we assume this is the maximum sen- 
tence for the offense." 

So, contrary to what Mr. Wohl is suggesting, the 
Bureau of Prisons actually recommended Mr. Stein be given 
two years. Indeed, they felt more was appropriate, but 


the parameter had already been set. 


With respect toMr. Stein's testimony -- 


THE COURT: Was two years the maximum for that 
offense? 

MR.WOHL: No, two years was the sentence he had 
been given by the trial judge at that point. 

MR. HIGGINS: It was the parameter. 

With respect to Mr.Stein's testimony, he on three 
occasions so far said the suicide attempt was not a sham. 
He also said his understanding was that he would not be 
prosecuted for any additional crimes unless he commits 
perjury here and if he does commit perjury here, he can be 
prosecuted for the 250 other crimes and for the perjury he 
commits here in this courtroom. 

He testified three times that that suicide at- 
tempt was legitimate. The Government previously stated 
it was a sham. 

We would ‘ike to know now what the Government's 
position is. 

THE COURT: Mr. Fischetti said that. Mr. Wohl 
answered it, Mr. Hiqagins, that that position of the Govern- 
ment was undercut by another Government agent, the doctor 


who made the examination. 


So whether the witness Stein is guilty of perjury 


is something that will have to await trial, if there is 


one. It can't be *tled here. 
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DAVID D. PINOSKY. M.D.. PLA 
DIPLOMATE. AMERICAN BOARD oF 
PSYCHIATRY ano NEUROLOGY 


DAVID GORDAN PINOSKY. mM D TELEPHONE 324.1813 
JORGE H. CAYCEDO. MO 

MARIO IBANEZ mM O 

SHERWOOD CANTOR. wD 

HERBERT L. ROTHMAN. MO 

F. VICTOR ROVIRA, MD 

MARY F. YOUNG. M.D 


June 18, 1976 


Phillips, Nizer, Benjiman, Krim, & Ballin 
Attorneys at Law 

Attn: Mr. Perry Galler 

40 West 57th Street 

New York, New York 10019 


Re: Mr. Sidney Stein 
Dear Mr, Galler: 


I am writing to you as I have, 

former attorneys regardi 5 

gressive emotional and ica] lorati i i P 

Mr. Sidney Stein. The enclosed copy of a letter to Mr, Neil Sonnet 
is reflective of that concern. I have been in frequent telephone 
contacts with Mr. Stein over the past several months, most recently 
on June 15, 1976. Mr. Stein continues to suffer weight loss, in- 
creasing feelings of hopelessness and futility, and still feels 
that suicide may be the only way to eri his emotionai discomfort 
and decrease the anxiety and concern of his family. 


I again find myself making a plea in Mr. 

incarceration so that a i 

Mr. Stein's continued 4d i es it emergently necessary 
to bring thi e for Mr. Stein's incarcer- 
ation, 


If further information is desired, please do not hesitate to con- 
tact me, 


Sincerely, 


Gg ae: 
Navid G. Pinosky, Re Jalili 


DGP/cc 


Encl. 


{660 N.W. 71H COURT, MIAMI. FLORIDA 33136 


wo 
Service of ___@ 7 copies of the 


within. &&% is hereby 
admitt¢d t - FA Gayot <2 


Signed 


Attorney for 


@D~307 BAR PRESS. Inc., 132 Lafayette St, New York 10013 ~ 966-3906 


(5430) 


